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AGREEMENT - NON COMMISSIONED OFFICERS
THIS AGREEMENT, made and entered into this

IOi"

day of

(ii,i"}

,2017,

effective July 1, 2017, by and between THE CITY OF FREDERICK, MARYLAND (hereinafter
referred to as the "City") and the FRATERNAL ORDER OF POLICE, FRANCIS SCOTT KEY
LODGE #91 (hereinafter referred to as the "FOP").

ARTICLE I
INTENT AND PURPOSE
It is the intent and purpose of the FOP and the City to promote and improve the

efficiency of the operation of The City of Frederick and the Frederick Police Department. The
FOP and the City agree that the goal ofrendering the most efficient public service to the citizens
of the City can best be achieved through an orderly, constructive and harmonious employment
relationship. The FOP and the City further agree that effective employee relations in the public
service require a clear statement of terms and conditions of employment and respective rights
and obligation of labor and management and require a mechanism for the peaceful and equitable
resolution of differences which may arise.

For these purposes, the parties enter into this

Agreement.

ARTICLE II
DEFINITIONS

When used in this Agreement the following words shall have the meaning indicated:
1.

Business Days. Monday through Friday excluding holidays that are recognized in

this Agreement.

2.

Cost of Living Adjustment (COLA). Formulated by using the equal value of the

change of the Washington Metro Consumer Price Index released by the U. S. Department of
Labor each March for total items over the previous twelve (12) month period. If the change in
the CPI is equal to a negative number then there will be no COLA.
3.

Court Session. A morning or an afternoon session ofa court of the United States,

a state or its political subdivisions, or an administrative hearing of the Maryland Motor Vehicle
Administration, or a departmental administrative hearing to which a non-commissioned officer is
scheduled or summoned to appear for a work related purpose or matter. Notwithstanding the
above, regardless of the number of courts or the various times which a non-commissioned officer
is scheduled or summoned to appear during any given session the non-commissioned officer
shall only be entitled to compensation for one (1) session. By way of illustration only, if a noncommissioned officer appears both in the District Court and Circuit Couli during a morning
session, or at multiple times during morning hours (before noon), it shall be considered one (l)
COUli Session. If a non-commissioned officer is scheduled to appear during the morning hours
of a court and for any reason is required to return to the same cOUli for the same case during the
afternoon hours, the non-commissioned officer shall be considered to have attended one (l)
COUli Session, and shall be continuously compensated for all hours from the time of his/her
scheduled morning appearance until finally released from Court at the end of the day. If a noncommissioned officer is scheduled to appear during the morning hours of a court and is
scheduled to appear during the afternoon hours of a cOUli for a different case, the noncommissioned officer shall be considered to have attended two (2) COUli Sessions.
Session" shall not include appearance at any administrative disciplinmy hearing.
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'~Court

4.

Emergency. An unforeseen combination of circumstances that requires a re-

deployment of non-commissioned officers in less than ten (10) days.
5.

Grievance.
A.

A dispute concerning the application or interpretation of the terms of this

B.

A dispute concerning the application or interpretation of the rules and/or

Agreement;

regulations of the City.
6.

Non-Commissioned Officer(s).

All officers up to and including the rank of

Sergeant.
7.

Oveliime. The following events shall be considered overtime:
A.

Whenever a non-commissioned officer is authorized or required by a

supervisor of higher rank to remain on duty beyond the non-commissioned officer's scheduled
tour of duty or return to duty.
B.

Overtime shall be recorded and calculated for pay purposes in fifteen (15)

minute increments. If the non-commissioned officer is on duty for more than 7 :00 minutes,
he/she shall be paid for the full 15-minute increment.
8.

Terms and Conditions of Employment. Shall mean wages; payment of union

dues; hours; bonuses and gifts; jury duty; vacations and holidays; pensions; savings and
retirement plans; insurance benefits; seniority of non-commissioned officers related to layoffs,
provided the non-commissioned officer has received at least a "satisfactory" rating on the two (2)
previous years' employee evaluations; telm oflabor agreement; drug testing procedures; and any
other items expressly set fOlih in this Agreement. Terms and conditions of employment shall not
include any employer right as defined in Section 17-24 of the City Code.
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9. Vacant Position. Any position that is funded and not currently filled.

ARTICLE III
RECOGNITION
1.

The City recognizes the FOP as the collective bargaining agent of all non-

commissioned officers in connection with all matters relating to all bargainable terms and
conditions of employment as defined in Section 17-26(c) of the City Code.
2.

All non-commissioned officers shall have the option of becoming members of the

3.

It shall not be a condition of employment for any non-commissioned officer to

FOP.

become a member of the FOP. However, all non-commissioned officers who are members of the
FOP in good standing on the effective or execution date of this Agreement, whichever is later,
and all non-commissioned officers who thereafter elect to become members of the FOP, shall
remain members in good standing throughout the term of this Agreement.

ARTICLE IV
CHECK-OFF
1.

The City agrees to deduct monthly dues, assessments and initiation fees each as

designated by the FOP from the pay of any eligible non-commissioned officer who authorizes
such deductions in writing.
2.

Deductions on the basis of written authorizations submitted to the City shall

commence with respect to dues for the month in which the City receives such authorization or in
which such authorization becomes effective, whichever is later. Dues shall be deducted from the
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non-commissioned officer's pay and remitted to the Fraternal Order of Police, Lodge 91, in equal
installments at the end of each pay period.
3.

The City shall submit, together with the remittance of funds checked off, a

statement setting forth the name and amount of dues, initiation fees, and assessments remitted
from each non-commissioned officer, together with a statement as to whether the amount
deducted is dues, initiation fees, assessments andlor service charges and where no deductions
were made the reason therefore.

ARTICLE V
NO STRIKE NO LOCKOUT
1.

Non-commissioned officers shall not directly or indirectly cause, instigate,

encourage, condone or engage in any strike, work stoppages or slowdowns and any such conduct
shall be considered misconduct and disobedience, and any non-commissioned officer
participating in a strike is subject to immediate discipline.
2.

The FOP shall not engage in, initiate, sponsor, SUppOlt or direct a strike, work

stoppage or slowdown.

If the FOP violates this provision, its recognition as exclusive

representative shall be revoked, and it is ineligible to participate in elections or be recognized as
exclusive representative for a period oftwo years thereafter.
3.

The City shall not directly or indirectly cause, instigate, encourage, condone or

engage in any lockout.
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ARTICLE VI
GRIEVANCE PROCEDURE

1.

Scope. This grievance procedure shall be the only grievance procedure applicable

to the officers covered by this Agreement. After exhaustion of this grievance procedure, officers
and the City may utilize any other available legal remedies.
2.

Initiation of grievances. Grievances shall be presented and adjusted in the manner

set forth herein. Within fifteen (15) business days after the event giving rise to the grievance or
within fifteen (15) business days following the time when the officer should reasonably have
known of its occurrence, whichever date is later, the officer shall notify his or her Bureau
Commander ofthe grievance in writing. In addition to the signature ofthe aggrieved officer, the
grievance shall be signed by two members of the FOP Executive Board. The notice must state
the specific nature and basis of the grievance.

Within three (3) business days after such

notification, the Bureau Commander shall determine if the grievance is in the authority of the
chain of command to resolve or the Mayor, through the Chief of Police, to resolve. If the
grievance is within the authority of the chain of command to resolve, it will be processed in
accordance with paragraph 3 below. If the grievance is within the authority of the Mayor to
resolve, it will be processed in accordance with paragraph 4 below.
3.

Grievances resolved through the chain of command.

A.

Step 1. The Bureau Commander shall within three (3) business days of

receipt forward the notice of grievance to the officer's immediate supervisor. Within three (3)
business days thereafter, the immediate supervisor shall meet with the officer and attempt to
resolve the matter. At the meeting, the officer may have a representative of the FOP present.
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Within three (3) business days after the meeting, the immediate supervisor shall advise the
officer in writing ofthe supervisor's response to the grievance.
Step 2. If the grievance has not been settled by the procedure outlined in

B.

Step I, the officer may appeal to each supervisor in the officer's chain of command, in tUt'll, up
to but not including the Chief of Police. Each appeal must be made in writing, signed by the
officer and by two (2) members of the FOP Executive Board, at least one of whom shall be the
president or vice president. Each appeal must be filed within five (5) business days after the
officer receives a written response to the appeal.
Each supervisor to whom an appeal is presented shall, within five (5)
business days after receipt of the appeal, attempt to resolve the matter at a meeting with the
officer and an FOP officer who signed the grievance. Within seven (7) business days after the
meeting, the supervisor to whom the appeal was presented shall advise the officer in writing of
the supervisor's response to the appeal.
C.

Step 3. If the grievance has not been settled by the procedure outlined in

Step 2, a written appeal signed by the officer and one (1) member of the FOP Executive Board
may be filed with the Chief of Police within five (5) business days after the written response
required in Step 2 was received. The Chief of Police shall meet with the officer and the FOP
officer who signed the appeal within seven business days after receipt of the appeal. The Chief
of Police shall render a written response to the officer within seven (7) business days after the
meeting. The decision of the Chief of Police is the final decision, which may be appealed to the
Labor Relations Panel.
D.

If a grievance arises from an act or omission of any supervisor, the

grievance procedure shall start at Step 2 or Step 3, as appropriate. In this case, the Bureau
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Commander shall forward the officer's initial grievance to the first supervisor, including the
Chief of Police, common to the chain of command of both the officer and the supervisor whose
act or omission gave rise to the grievance.
E.

If a grievance arises from an act or omission of the Chief of Police, an

officer may appeal directly to the Labor Relations Panel in accordance with paragraph 5 below.
4.

Grievances resolved by the Mayor. The Bureau Commander, through the Chief of

Police, shall forward a grievance within the authority of the Mayor to resolve, to the Mayor. The
Mayor, and appropriate staff as determined by the Mayor, shall meet with the officer and the
FOP officer who signed the grievance within ten business days after the Mayor receives the
grievance. The Mayor shall render a written response to the officer within ten business days
after the meeting. The decision of the Mayor is the final decision, which may be appealed to the
Labor Relations Panel.
5.

Appeal to Labor Relations Panel. If the grievance has not been settled by the

procedures outlined in paragraph 3 or paragraph 4 above, a written appeal signed by the
aggrieved officer and one member of the FOP executive board may be filed with the
Relations Panel in accordance with this atticle and Appendix E of this Agreement within

Labor
five

business days after receipt of the fmal written decision by the Chief of Police or the Mayor. The
Labor Relations Panel shall hold a hearing in accordance with Appendix E of this Agreement
and issue written findings of fact and an order based on the terms and provisions of the relevant
provisions of the City Code, any other applicable law, Police Depat1ment general orders and this
Agreement.
6.

Labor Relations Panel.
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(A)

The Labor Relations Panel is composed of three members as fmiher described
herein.

(B)

One member will be appointed by the Mayor with the advice and consent of the
Board of Aldermen. The member must be a City resident, own propeliy in the
City, or have a primary place of employment in the City.

(C)

One member will be appointed by the FOP. The member must be a City resident,
own propeliy in the City, or have a primary place of employment in the City.

(D)

One member wiII be appointed jointly by the FOP and the Mayor and shall serve
as the chairperson ofthe Labor Relations Panel. The chairperson must have a
primary place of employment in Maryland, with a preference for Frederick
County. The chairperson must be:
(I)

(2)

an attorney who:
(a)

is licensed to practice law in the State of Maryland;

(b)

has actively practiced law in Maryland for at least one year; and

(c)

specializes in labor relations; or

an arbitrator who is listed on the roster of approved arbitrators of the
American Arbitration Association, the Federal Mediation and Conciliation
Association, or a similar, reputable arbitration service.

(E)

The City may provide members of the Labor Relations Panel, except for the
chairperson, a de minimis amount of compensation for travel and
miscellaneous expenses. The City and the FOP may contract with the
chairperson for the chairperson's professional services. The City and the FOP
shall each pay 50% of any compensation payable to the'chairperson.
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(F)

The telm of each member is two years. Members may be reappointed to
successive terms. In the case of a vacancy, a new member will be
appointed to complete the unexpired term ofthe vacant position. Upon the
expiration of a term, a member may continue to serve until a successor is
appointed.

7.

Judicial review. Regardless of whether the chaitperson of the Labor Relations

Panel is a professional arbitrator, the hearing and decision of the Labor Relation Panel do not
constitute arbitration or an arbitration award for any putpose. Decisions of the Labor Relations
Panel may be appealed to the Circuit Comt for Frederick County, Maryland in accordance with
Section 7-200, et seq. of the Maryland Rules. Neither the

Maryland Uniform Arbitration Act

nor the non-statutory Maryland common law standards for reviewing arbitration awards are
controlling or of any relevance to a hearing or decision of the Labor Relations Panel.
8.

Any non-commissioned officer in any rank through and including the rank of

Sergeant shall be entitled to utilize this grievance procednre.
9.

For purposes of this Article VI, the term "non-commissioned officer" includes an

individual non-commissioned officer, non-commissioned officers, or the President of

Lodge

91 on behalf of any non-commissioned officer(s) with the officer's signed authorization.
10.

The response deadlines in Article VI may be extended by mutual agreement

which shall not be unreasonably withheld. All grievances, responses, and appeals under this
Alticle may be transmitted by email.
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ARTICLE VII
DISCIPLINE AND DISCHARGE

1.

Any non-commissioned officer who is charged or investigated with respect to an

offense for which discipline or discharge may be issued shall follow the nOlmal procedures
outlined in the Law Enforcement Officers Bill of Rights (LEOBR, Public Safety Article,
Sections 3-101 through 3-113 of the Annotated Code of Maryland or its successors) andlor
subsection (2) of this Article. A non-commissioned officer may not file a grievance in addition
to following the procedures outlined in the Law Enforcement Offi'cers Bill of Rights.
2.

Compositions of Hearing Boards
A.

The attomeys representing the accused officers and the attorney

representing the Department will mutually agree upon a start date for the administrative hearing.
B.

All charges not governed by the LEOBR provisions pertaining to

Summary Punislunent will be heard before a three person hearing board composed pursuant to
one of the following two methods:
(1)

The Board will be chosen by the Chief pursuant to LEOBR §3-

(2)

In accordance with LEOBR §3-107(c)(5), the accused officer may

107(c)(l-4).

select the alternative method of forming the hearing board if he meets the criteria listed therein.
The alternative method is as follows:
(a)

The Chief will appoint one member and the FOP will

appoint one member. The third member shall be chosen as described in subsection (d). The
members of the hearing board may be law enforcement officers of any rank from any agency in
Maryland. They may not have been involved in, or a witness to, any incidents which are the
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subject of the complaint before them. They may not have taken patt in the investigation or
interrogation of the accused officer. The ranking member shall be the chairperson of the panel.
There is no requirement that at least one member of the hearing board be of the same rank as the
accused officer.
(b)

A hearing board formed under this alternative method may

also include up to two-nonvoting members of the pubic, appointed by the Chief, who have
received training administered by the Maryland Police Training and Standards Commission on
the Law Enforcement Officers' Bill of Rights and matter related to police procedures.
(c)

Requests by the Depattment for an FOP selection shall be

in writing and include the agency selected by the Department as its representative. The request
will contain the date selected by both attorneys for the statt of the hearing. The FOP must
provide the name, rank, agency, and contact information for its selection within fifteen (15)
business days of the written request from the Depmtment. Failure to provide a selection within
fifteen (15) days of the Depattment's original request allows the Depaltment to select the hearing
board in accordance with paragraph (2)(B)(l). The subsequent failure of the FOP's selection to
be available during the date for which the hearing is set allows the Chief to select a replacement
for the FOP selection, unless the FOP is able to provide a replacement selection who is available
during the scheduled hearing date. The FOP and the Department may mutually agree to extend
the time limit based on operational emergencies or other agreed factors.
(d)

Within one month of the date of adoption of this

Agreement, the Chief and the FOP president shall meet and shall mutually agree upon a list of at
least six law enforcement agencies within the State of Maryland. This process of creating a list
will be repeated each year within one month of the anniversary date of the adoption of this
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Agreement.

The agencies shall be placed in a random order on the list, which shall be

maintained by the Chief. Whenever a third hearing board member is required pursuant to section
(2)(B)(2), a jointly drafted letter from the Chief and the FOP president will be sent to the head of
the agency at the top of the list requesting that the agency head select and provide a member of
the agency to serve as the third member of the hearing board. After an agency has provided a
member or when an agency is unable to provide a member during the required dates/sets of
dates, that agency will be moved to the bottom ofthe list. Neither the Depatlment nor the FOP
shall attempt to influence the selection of the third member by the agency head in question.
C.

The accused officer shall elect in writing a method of fmming a hearing board

pursuant to Subsection 2.B. within ten (l0) business days after receiving a notice of sustained
complaint from the Department.

If the officer elects the procedure set forth in subsection

(2)(B)(2), the officer shall thereby waive the right to have the hearing board formed pursuant to
LEOBR Section 3-107(c)(1-4). Failure by the accused officer to elect a method within the ten
(10) day period shall mean that the hearing board is formed pursuant to subsection (2)(B)(1).
3.

Probationary officers not covered by the LEOBR may not file a grievance for

discipline imposed by the Department, but may pursue whatever other legal recourse they may
have.
ARTICLE VIII

COMPENSATION
I.

A.

Compensation
(1) Beginning July 1, 2017, all non-commissioned officers will receive a
$1000 cost of living increase for FY 18 equilavent to an hourly wage
increase of $0.4808.
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(2) Beginning July 1, 2018, all non-commissioned officers will receive a
2.5% cost of living increase for FY 19.
B.

Appendix A Payscale
Attached hereto is Appendix A, which is the payscale for fiscal year 2018
and 2019.

2.

Non-commissioned officers shall be entitled to be compensated at one and

one-half (1-112) times his/her present hourly rate of pay for overtime.
3.

Any non-commissioned officer attending a COUlt Session on hislher regular day

off or during non-regularly scheduled working hours shall be guaranteed a minimum
compensation of three (3) hours at one and one-half (1-112) times hislher regular rate of pay,
regardless of the actual time spent at the Court Session, unless the non-commissioned officer
attends a Court Session for more than three (3) hours. If the non-commissioned officer attends a
Court Session for more than three (3) hours, he/she shall be compensated at one and one-half (1112) times his / her regular rate of pay for all time spent at the Court Session. Any compensation

earned pursuant to this section shall be taken as pay 01' Compensatory Time-Type A.
4.

A. Any non-commissioned officer assuming the duties of a higher rank in any

acting capacity for a period of more than thitty (30) days shall be paid at the rate of pay equal to
the acting rank for any such hours after thirty (30) days, and shall continue to be paid at that rate
until he/she ceases the assumption of such duties. Should this acting position be vacant at the
time of assumption such acting pay shall be paid from the first hour of such assumption of duties.
Upon written designation by the Chief of Police or his/her designee in situations where the acting
capacity is known in advance, such acting pay shall be paid from the first hour of such
assumption of duties, for an officer who will be assuming the rank of acting Corporal.
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B. Any non-commissioned officer assuming the duties of a commissioned officer
in an acting capacity for a period of more than thirty (30) days shall be paid at the rate of pay
equal to the acting rank for any such hours after thirty (30) days, and shall continue to be paid at
that rate until he/she ceases the assumption of duties. While receiving the pay equal to the acting
rank, the non-commissioned officer shall be governed by the provisions set fmih in the
Agreement Between The City of Frederick and The Fraternal Order of Police Francis Scott Key
Lodge #91 Commissioned Officers, as opposed to the provisions set fmih in the Agreement
Between The City of Frederick and The Fraternal Order of Police Francis Scott Key Lodge #91
Non-Commissioned Officers, with respect to payment for overtime, comi time, call back pay,
on-call roster, shift differential, administrative disciplinary hearing, holidays and accumulation
of compensatory time.

5.

A.

Non-commissioned officers shall receive call back pay for all hours called

back to work. Call-back pay shall be paid from the time the non-commissioned officer receives
the call to come in until the time the officer is released by the supervisor. Call-back pay shall be
paid at the rate of one and one-halftimes the officer's rate of pay. Only those officers appearing
on the On-Call Roster shall be on-call and therefore subject to being called back.

B.

Anyone placed on the On-Call Roster will be guaranteed at least one (I)

hour of straight-time pay pel' eight (8) hours on call or afforded a City provided cal' for use.
(See Atiicle XIX - Vehicles) for restrictions to use of assigned depaliment vehicles.
6.

Non-commissioned officers who have retired from' active service shall receive a

stipend of fifty dollars ($50.00) for each Comi Session he

01'

she is summoned to attend

regarding any case(s) in which he or she was involved as an active non-commissioned officer.

15

7.

Non-commissioned officers promoted to a higher rank shall not forfeit any

scheduled step increase by reason of the promotion.
8.

Each non-commissioned officer shall receive a shift differential in the amount of

three percent (3%) of the non-commissioned officer's rate of pay if at least fifty percent (50%) of
the officer's hours worked during the shift fall between the hours of 1600 and 0700. The
differential shall be included in the calculation of the non-commissioned officer's rate of pay for
purposes identified in sections 3, and 4 of Article VIII and section 4 of Article XXVI if working
the regularly scheduled shift, but the differential shall not be included in any other leave, payor
compensation.
9.

Accused non-commissioned officers summoned to appear before an

administrative disciplinary hearing shall be paid at their regular rate of pay for all hours actually
worked at that hearing unless they have been summoned less than ten (10) calendar days prior to
the hearing. If an accused non-commissioned officer has been summoned less than ten (10)
calendar days prior to an administrative di'sciplinary hearing, they will be compensated at their
overtime rate for all hours outside of their regular schedule that they must attend the hearing.
10.

The City's existing "direct deposit" system for depositing paychecks shall be

accorded to members of the FOP Lodge 91 collective bargaining unit.
I!.

The patties agree to establish a pay differential for non-commissioned officers

whose job requires the occasional use of multilingual skills or signing. Affected officers will be
afforded the opportunity to qualify for the multilingual pay differential. Eligible noncommissioned officers will be from the rank of Sergeant and below.
Prior to becoming eligible for the pay differeutial, the non-commissioned officer
must successfully pass a language certification examination administered by the Training Section
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of the Frederick Police Department. Testing used will be determined by the Frederick Police
Department and the languages tested for will be determined by the Frederick Police Department.
The test for celtification will be a recognized test for the language skills of the specified
language. The test will be a test certifying a non-commissioned officer to be proficient in
conversation of the specified foreign language or sign language. Upon certification of a noncommissioned officer by the Training Section of the Frederick Police Department to be
proficient in conversation in either spoken or sign language, those skills will be noted in that
non-commissioned officer's performance evaluation.
Compensation will be eighty-two (82) dollars per pay period. No noncommissioned officers will be eligible to draw more that the eighty-two (82) dollars per pay even
ifthe non-commissioned officer is proficient in multiple languages. A non-commissioned officer
seeking to be certified may be transferred to a Division where his/her skills will be used.
Certified non-commissioned officers recognize that they may be placed in an on-call status for
their skills. All non-commissioned officers placed on on-call status for their skills will be paid in
accordance with the provisions of Alticle VIII, Section 5. The parties agree to limit the number
of non-commissioned officers who qualify for the Bi-Lingual Pay hlcentive to ten (10).
12.

Any non-commissioned officer who volunteers or is selected for service in the

capacity of Field Training Officer (FTO) for a newly hired sworn officer during the Field
Training and Evaluation Program shall receive one (1) hour of Ovettime pay for each shift
consisting of a minimum of 8 hours during which he/she serves as an FTO. Overtime shall be
paid at a rate of one and one-half times the officer's rate of pay. Compensation while serving as
an FTO will be paid as Overtime and not Compensatory Time.
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ARTICLE IX
HOLIDAYS

1.

The following days shall be recognized as holidays from work:
New Years Day (January 1)
Martin Luther King's Birthday (The first Monday on or following January 15th)
President's Day (The third Monday in February)
Good Friday (The Friday before Easter)
Memorial Day (The last Monday in May)
Independence Day (July 4th)
Labor Day (The first Monday in September)
Veteran's Day (November 11)
Thanksgiving Day and the Day Following (The fOlllth Thursday and Friday in
November)
Christmas Day (December 25)

2.

The above holidays shall be celebrated on the days designated above.

3.

No non-commissioned officer assigned to shift work, shall be involuntarily

required to take any holiday or portion of a holiday off from duty, unless the holiday happens to
be a scheduled day off in the non-commissioned officer's regular schedule progression.
4.

Any non-commissioned officer not on duty on a holiday shall be permitted to

work in place of an on-duty non-commissioned officer, provided that both non-commissioned
officers agree, provided that prior approval of both non-commissioned officers' supervisors is
obtained, such approval not to be unreasonably withheld, and provided the action does not result
in any additional overtime compensation.
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5.

Non-commissioned officers shall receive "holiday compensation" for each

holiday specified in this Article regardless of whether the holiday is celebrated on a day for
which the non-commissioned officer is regularly scheduled to work
non-commissioned officer is regularly scheduled to be off.

01'

on a day for which the

The amount of "holiday

compensation" received by each non-commissioned officer on each holiday shall be equal to the
number of hours in one of the non-commissioned officer's regularly scheduled shifts.
6.

Non-commissioned officers may receive "holiday compensation" as pay at the

non-commissioned officer's regular rate of payor as leave hours to be credited to the noncommissioned officer and accounted for by the City as "holiday leave". Non-commissioned
officers shall receive all "holiday compensation" as pay, unless the non-commissioned officer
requests that he/she receive the "holiday compensation" as "holiday leave". Requests to receive
"holiday compensation" as "holiday leave" must be submitted in writing prior to the end of the
pay period in which the holiday occurs. A separate request must be submitted for each holiday
for which a non-commissioned officer desires to receive "holiday compensation" as "holiday
leave".
7.

"Holiday leave" may be used by non-commissioned officers, with the approval of

the non-commissioned officer's supervisors, as paid time off.

Such approval by the non-

commissioned officer's supervisors shall not be umeasonably withheld. Pay for "holiday leave"
shall be at the non-commissioned officer's regular rate of pay as of the time that the "holiday
leave" is used. "Holiday leave" may be used in any combination with any other leave available
to the non-commissioned officer.
8.

During each one year period, which shall commence November 1 of each

calendar year, there shall be no limit to the amount of "holiday leave" which a non-
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commissioned officer may accrue. At the end of each such one year period (October 31 of the
following calendar yeat) all unused "holiday leave" which was accrued during that one year
period shall be transferred, hour for hour, to the non-commissioned officer's accumulated sick
leave. Upon retirement, resignation, or any other separation from employment, all "holiday
leave" that has been converted to sick leave will be treated as sick leave. Upon retirement,
resignation, or any other separation from employment, all "holiday leave" then possessed by the
non-commissioned officer shall be paid to the non-commissioned officer at the noncommissioned officer's regular rate of pay at the time of separation from employment.
9.

In addition to the recognized holidays from work as listed in Item 1 above, each

non-commissioned officer will receive one (1) floating holiday per fiscal year. The amount of
floating holiday hours received by each non-commissioned officer shall be equal to the number
of hours in the non-commissioned officer's current regularly scheduled shift at the time of
accrual. The requirements for utilizing floating holidays are as follows:
A.

A non-commissioned officer must use his or her floating holiday during

B.

A floating holiday not used during the fiscal year will be forfeited.

C.

Use of a floating holiday is subject to prior approval by the non-

the fiscal year.

commissioned officer's supervisor and the request must be made in accordance with existing
Police Department policies.
D.

The floating holiday will be paid at straight time.

E.

A non-commissioned officer will not be compensated for an unused

floating holiday when separating from employment with the City.

20

ARTICLE X
LEAVE, VACATIONS AND ANNUAL LEAVE
1.

"Leave" shall be defined as any combination of annual, personal, compensatory
"Vacations" may consist of any combination of annual, personal,

and holiday leave.

compensatory and/or holiday leave.

It shall be the policy of the City that vacations are necessary to the health and

2.

well-being of the non-commissioned officers and that when vacation time is requested by a noncommissioned officer, it shall be granted except as otherwise provided in this Agreement. Nonprobationary non-commissioned officers shall be required to take a minimum of 40 hours of
vacation in any fiscal year.
3.

Accrual.

A.

Non-commissioned officers shall earn and ultimately be entitled to receive

annual leave with pay based upon the following schedule:
Years of City Service

Annnalleave hours earned per year

80

One
Two through Four
Five through Twelve
Thirteen through Nineteen
Twenty and above
B.

115
150
190
230

A fonner City of Frederick civilian employee or City of Frederick police

officer who is reemployed with The City of Frederick as a non-commissioned officer with a
break in City service of ninety (90) days or less will accrue mmualleave as if there had been
no break in service.
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C.

Notwithstanding Paragraph B above, a retired former City of Frederick

civilian employee or retired former City of Frederick police officer who is reemployed with
The City of Frederick will be treated as having no prior service.
4.

A non-commissioned officer shall be entitled to accrue annual leave in

accordance with the schedule in paragraph 3 of this at1icle. At the end of each fiscal year, all
annual leave a non-commissioned officer possesses in excess of 240 hours will be transferred,
hour for hour, to the non-commissioned officer's accumulated sick leave. Upon retirement,
resignation, or any other separation from employment, all annual leave that has been converted
to sick leave will be treated as sick leave.
5.

Non-commissioned officers shall be encouraged to schedule annual leave and to

utilize annual leave so as not to accrue ammal leave hours beyond Two Hundred F0l1y (240),
contingent upon manpower requirements, rank, and seniority, which scheduling shall not be
unreasonably withheld.
6.

Pay for all leave will be based on the non-commissioned officer's regular rate of

pay at the time of the leave.
7.

Vacations which have been scheduled more than thirty (30) days in advance,

except in case of a bona fide emergency, may not be canceled by the Department less than thirty
(30) days before the vacation period begins. If less than thirty (30) days notice of a nonemergency cancellation is given, any previously scheduled vacation time which must be worked
within the thirty (30) day notice period shall be compensated at one and one half (1-112) times
the non-commissioned officer's regular rate of pay.

In an emergency, non-commissioned

officers shall be provided as much notice of a schedule change as possible.
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8.

Non-commissioned officers scheduled to work during any tour of duty shall be

entitled to trade off with any unscheduled non-commissioned officer, provided that both noncommissioned officers agree, provided that prior approval of both non-commissioned officers'
supervisors is obtained, such approval not to be unreasonably withheld, and provided that the
action does not result in any additional overtime compensation.
9.

If a non-commissioned officer requests vacation leave less than thitty days prior

to the beginning date of the vacation on a non-emergency basis, the vacation request must be
approved or disapproved within three (3) business days (Mon-Fri) of its submission.

ARTICLE XI
ACCUMULATION OF COMPENSATORY TIME

I.

As of July 1, 1995, non-commissioned officers shall not be entitled to accrue any

additional compensatory time. Under all circumstances for which non-commissioned officers
are entitled, prior to July 1, 1995, to receive compensatory time, non-commissioned officers shall
be entitled, subsequent to July 1, 1995, to receive pay.
2.

Non-commissioned officers' compensatory time balances as of July I, 1995, shall

be "red circled". "Red circled" shall mean the following:
A.

Non-commissioned officers shall continue to possess any compensatory

time which has been accrued as of July 1, 1995. Non-commissioned officers shall continue to be
able to use compensatory time, with the approval of the non-commissioned officer's supervisor,
as paid time off.

Such approval of the non-commissioned officer's supervisor shall not be

unreasonably withheld.

Pay for compensatory time off shall be at the non-commissioned

officer's regular rate of pay as of the time that the compensatory time off is used. Compensatory
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time off may be used in any combination with any other leave available to the noncommissioned officer.
B.

As a non-commissioned officer uses compensatory time, it will be

subtracted from hislher compensatory time balance and may not be replenished. Once a noncommissioned officer's compensatory time balance has become zero (0), that non-commissioned
officer shall no longer be entitled to compensatory time.
C.

Upon retirement, resignation, or any other separation from employment,

all compensatory time then possessed by the non-commissioned officer shall be paid to the noncommissioned officer at the non-commissioned officer's regular rate of pay at the time of
separation from employment.

ARTICLE XI-A
COMPENSATORY TIME - TYPE A

1.

Whenever a non-commissioned officer is entitled to be compensated at one and

one-half (1-112) times hislher present hourly rate of pay for ovellime (under Allicle VIII, Section
3), off-duty COUll appearances (under Allicle VIII, Section 4), or call-in (under Article VIII,
Section 6), the non-commissioned officer shall be entitled to request that he/she be granted
compensatory time type "A", on the same basis as, and in lieu of, pay.
2.

Requests for compensatory time type "A" for ovellime or call-in must be

submitted verbally to the requesting non-commissioned officer's immediate supervisor prior to
the end of the overtime or call-in assignment. Requests for compensatory time type "A" for offduty court appearances must be submitted in writing on the "Off-Duty COUll Appearance Form"
prior to the end of the pay period during which the COUll appearance occurred.
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If a non-

commissioned officer does not so request compensatory time type "A" compensation for his/her
time worked shall automatically be in the form of pay.
3.

A non-commissioned officer shall be entitled to accrue up to and including a total

of two hundred and forty (240) compensatory time Type "A" hours. hI the event that a noncommissioned officer requests that he/ she be granted compensatory time Type "A" hours which
would raise hislher accrued total above two hundred and forty (240) hours, the noncommissioned officer shall be paid for those hours above two hundred and forty (240).
4.

Compensatory time type "A" may be used by non-commissioned officers as paid

time off, with the approval of the non-commissioned officer's supervisors and subject to the
Department's mission to provide for the protection of the citizens of The City of Frederick, its
operational necessities, and non-commissioned officer safety.

Such approval by the non-

commissioned officer's supervisors shall not result in additional oveltime compensation or be
unreasonably withheld. Pay for compensatory time type "A" shall be at the non-commissioned
officer's regular rate of pay as of the time that the compensatory time type "A" is used.
Compensatory time type "A" may be used in any combination with any other leave available to
the non-commissioned officer.
5.

Compensatory leave balances shall carryover from year to year.

Upon

retirement, resignation, or any other separation from employment, all compensatory time type
"A" then possessed by the non-commissioned officer shall be paid to the non-commissioned
officer at the non-commissioned officer's regular rate of pay at the time of separation from
employment.
6.

None of the provisions of this Alticle shall change in any way the provisions of

Article XI concerning compensatory time.
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ARTICLE XII
SICK LEAVE
1.

Non-commissioned officers shall accrue sick leave with pay in an amount of

hours equal to .8333 day's regularly scheduled tour of duty for each month of service, which
equals 10 days of regularly scheduled tour of duty sick leave with pay for each year of service. If
an officer is permanently reassigned during a particular month to a tour of duty of a different
length of hours, sick leave accrual for that month shall be pro rated based upon the number of
days spent in each assignment that month.
2.

Sick leave may be utilized by a non-commissioned officer for his/her own non-

work-related illness or injury.
3.

Sick leave may be used to care for an immediate family member experiencing

injury or illness. For the purposes of sick leave, immediate family is defined as parents, spouse,
children, step-children, mother-in-law, father-in-law, persons with whom the non-commissioned
officer resides and for whom the non-commissioned officer is the primary caregiver, and persons
for whom the non-commissioned officer is the legal guardian.
4.

Sick leave may be used to cover absences due to medical appointments for self,

parents, spouse, children, step-children, mother-in-law, father-in-law, persons with whom the
non-commissioned officer resides and for whom the non-commissioned officer is the primary
caregiver, and those persons for whom the non-commissioned officer is the legal guardian.
5.

Requests to utilize sick leave for purposes of caring for an ill or injured member

of the non-commissioned officer's immediate family, will be approved by the Chief or his
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designee, based on exigent circumstances. The policy for documenting such illness or injury
shall be the same as for the non-commissioned officer's own illness or injury.
6.

No illness/injury report regarding an off-duty illness/injury shall be required

unless the illness or injury requires the non-commissioned officer to be absent more than three
(3) tours of duty.
7.

The accrual of sick leave in whatever form shall be unlimited.

8.

With the exception of Workers' Compensation leave, when a non-commissioned

officer has exhausted his own accrual banks, and he is collecting either ShOlt- or long-term
disability, using compassionate leave donations, or he is in an unpaid status, his accruals will be
frozen until he is actively back at work. A non-commissioned officer utilizing the "Sick Leave
Bank" will continue to accrue leave.

ARTICLE XII-A
SICK LEAVE BANK

1.

The purpose of the Leave Bank is to provide additional sick leave to pmticipants

who have exhausted all other leave options available to them due to a prolonged catastrophic
illness or injury, or in the case of female participants, due to pregnancy. "Prolonged catastrophic
illness or injury" is defined as an unusually prolonged or complex illness, especially one that
causes severe organ dysfunction or threatens life. This Leave Bank is not available to unit
members who suffer an In the Line of Duty injury or illness or who are requesting leave to care
for another person.
Leave shall be used in the following order:
a. Accrued and unused personal leave
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b. Request Compassionate Leave
c. Request to access the Sick Leave Bank
2.

Participation in this Leave Bank is mandatory for all sworn members of FOP

Lodge #91. Any other unit member who wishes to participate in the Sick Leave Bank must begin
patticipation no later than October 1, 2006 if employed by the Frederick Police Department as of
July 1,2006 or, ifnot employed by the Frederick Police Department as of July I, 2006, no later
than six (6) months after hislher first date of employment.
3.

Donations to this Leave Bank will occur on July I of each Fiscal Year and

continue until the cap is met. To begin the formulation of this Bank in Fiscal Year 2006 each
participant will donate five (5) hours of sick leave to the Bank. Each Fiscal Year thereafter each
participant's contribution will consist of one (1) hour of sick leave. These contributions will
continue until the cap is met. Once the Leave Bank falls below one thousand (1,000) hours, due
to usage, each patticipant's contribution will begin again atone (1) hour at the beginning of each
fiscal year until the cap is again met.
4.

Non-commissioned officers who become FOP Lodge #91 members after the July

I, 2006 initial contribution date will be required to make the initial five (5) hour contribution
when their membership becomes effective. No one will become eligible to use this Leave Bank
until a contribution is made.
5.

The cap for this Leave Bank will be five thousand (5,000) hours of sick leave.

6.

To use this Leave Bank a participant must first exhaust or reasonably expect to

exhaust all of his/her leave in ALL leave categories. A participant must have suffered a
prolonged catastrophic illness or injury off duty or in the case of a female member a pregnancy.
The affected participant must also have obtained a doctor's note indicating the participant, due to
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this injury/illness/pregnancy, is unable to continue hislher work as assigned by the Department to
include limited duty status. The pmticipant must submit a request to the Chief of Police in
writing to determine if he/she meets the qualifications to use this Leave Bank. The Chief of
Police will then make a decision to either grant this request or disapprove this request. The Chief
of Police will base hislher decision according to the provisions of General Order 1910, attached
as Appendix F, of the Frederick Police Department pertaining to sick leave usage. The maximum
amount of sick days that can be granted in connection with any single occurrence of an illness
will be equal to one (1) work year.
7.

If a unit member separates himselflherself from the City service by retirement or

any other reason and has accumulated hours of sick leave, he/she has an option to donate to the
Sick Leave Bank a pOltion of or all of his/her remaining sick hours. The maximum amount of
sick leave hours a unit member can donate who leaves City service for a reason other than
retirement is twenty (20) hours. There is no limit a unit member can donate if the reason is
retirement. Any sick leave hours donated to the Sick Leave Bank will not be used to calculate
additional service time towards retirement. If at any time, the Sick Leave Bank falls to a zero (0)
balance and a member makes a request to use the Sick Leave Bank, any member may make a
donation to the Sick Leave Bank to cover such an OCCUl1"ence.
8.

Any disagreements over the Chief of Police's decision to either grant or

disapprove a request for usage of the Leave Bank will be decided by the Grievance Procedure as
outlined in the Agreement between the Fraternal Order of Police Francis Scott Key Lodge #91
and the City of Frederick.
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ARTICLE XIII
WORKERS' COMPENSATION
Whenever a non-commissioned officer misses any scheduled tour(s) of duty as a result of
an injury that occurred while in the service of the City, the non-commissioned officer wiII be
entitled to all benefits of employment pursuant to the provisions of General Order 1910, which is
attached as Appendix F to this Agreement.

ARTICLE XIV
BEREAVEMENT LEAVE
If you are a non-commissioned officer you wiII be granted up to three (3) working days
of paid leave if you experience a death in your immediate family. For purposes of determining
eligibility for bereavement leave, "immediate family" is defined as:
•

Your spouse

•

Your children, step-children, children for whom you are the legal guardian,
grandchildren, step-grandchildren, daughter-in-law, and son-in-law

•

Your parents, step-parents, father-in-law, mother-in-law, aunts and uncles

•

Your grandparents, step-grandparents, grandfather-in-law, and grandmother-in-law

•

Your siblings, step-brother, step-sister, brother-in-law, and sister-in-law
Bereavement leave wiII not be charged to sick leave or vacation leave. It is a separate

and additional benefit for full-time employees. If you are eligible for bereavement leave and
must travel out of the area (200 miles or more), you may be granted an additional two (2)
working days for a total offive (5) working days of paid bereavement leave.
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In general, bereavement leave must be approved in advance by your immediate
supervisor. If you are a full-time employee of the City, you will be granted up to four (4) hours
of paid leave if you experience the death of a relative or close friend who is not defined as an
immediate family member as defined above. Bereavement leave for a non-immediate family
member will not be charged to sick leave or vacation leave. It is a separate benefit for full-time
employees of the City.

ARTICLE XV
MILITARY LEAVE

The City of Frederick provides military leave benefits in compliance with the Uniformed
Services Employment and Reemployment Rights Act (38 USC §§ 4301-4335) and the Maryland
Atmotated Code, Public Safety Article, Title 13.
In addition to the requirements under the law, if you are a full-time or regular patt-time
employee who takes a leave of absence in order to perform service in the uniformed services,
you are entitled to the following benefits:
1.

If you are a member of the uniformed services and are ordered to military

training, you will continue to receive full pay from the City for up to fifteen (15) days per year,
in addition to your military pay. If the City increases the maximum number of days for which
non-uniformed City employees ordered to military training can receive full pay above fifteen
(15), non-commissioned officers will be entitled to receive that higher maximum number of days
of full pay. Your rate of pay will include any COLAs and merit increases that you would have
received if you had not taken a leave of absence.
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2.

If you are a member of the uniformed services and are ordered to active duty, you

will continue to receive full pay from the City in addition to your military pay for up to fifteen
(15) days per each tour of duty. If the City increases the maximum number of days for which
non-uniformed City employees ordered to active duty can receive full pay above fifteen (15),
non-commissioned officers will be entitled to receive that higher maximum number of days of
full pay. Your rate of pay will include any COLAs and merit increases that you would have
received had you not taken a leave of absence.
If your active duty extends beyond fifteen (15) days for that tour of duty, you will
be eligible to receive differential pay upon submitting earnings statements from the uniformed
services to the City's Finance Department. The Finance Department will calculate the difference
between your regular rate of pay with the City and your uniformed services pay (including all
stipends and excluding direct expense reimbursement) for the same period. The pay difference
will be coordinated with the City's regular biweekly payroll cycle. Your rate of pay will include
any COLAs and merit increases that you would have received if you had not taken a leave of
absence. If you earned a higher amount from the unifOlmed services than you would have from
the City's regular payroll, no adjustment to pay will be made.
3.

During the course of your employment, you will be eligible to receive differential

pay for up to a cumulative maximum of five (5) years.
4.

You must submit earnings statements from the uniformed services to the City's

Finance Depat1ment within sixty (60) days after your return to active employment or provide
Finance with an update of when earnings statements will be available. The Finance Department
will calculate the difference between your regular rate of pay with the City and your unifOlmed
services pay, including all stipends and excluding direct expense reimbursement, for the same

32

period. Your rate of pay will include any COLAs and merit increases that you would have
received if you had not taken a leave of absence. If you earned a higher amount of pay from the
uniformed services than you would have from the City's regular payroll, no adjustment to pay
will be made.
5.

Your group benefit plans (health and dental) will continue through payroll

deductions for up to a cumulative maximum of five (5) years. You are responsible for making
arrangements to pay your cost share of the premiums via payroll deduction or another mutually
agreed upon method.
6.

Your group term life insurance policy with the City will continue for a period of

one (1) year. Effective the first of the month following the one (l) year period, you will have the
option of converting your group term life insurance to a personal, individual policy.
7.

If you are reemployed, you have protected rights under the City's defined benefit

plans. You will be treated as not having incurred a break in service. In addition, the leave will
count for vesting and service credit.
8.

You are eligible to continue to accrue vacation during each period of military

9.

Your sick leave accrual will be frozen during the period of military leave. If non-

leave.

uniformed City employees are allowed to accrue sick leave during a period of military leave,
non-commissioned officers will be entitled to accrue sick leave during a period of military leave.
10.

During the period of time between being released from active service duty and

retuming to the City for active employment, you may choose to use your vacation accrual.
This Military Leave policy does not contain all terms and conditions of reemployment
with the City. Unless specifically required by federal or state law, an employee is not entitled to
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any of the benefits set fOlih in this section if you voluntarily enlist in any of the active uniformed
services.
NOTE: If you are a member of the Organized State Militia (Maryland Army National Guard,
Maryland Air National Guard, Maryland Inactive National Guard, and Maryland Defense Force)
and are ordered to State active duty under the authority of the Govemor of the State of Maryland
and/or are on inactive training for up to fifteen (15) days annually, you wiII continue to receive
full pay from the City in addition to your military pay in accordance with Maryland State Law.
Your rate of pay wiII include any COLAs and merit increases that you would have received if
you had not taken a leave of absence.

ARTICLE XVI
TUITION REIMBURSEMENT

1.

To be eligible for tuition assistance, the non-commissioned officer must be full-

2.

A non-commissioned officer who wishes to be reimbursed for educational course

time.

expenses shall apply through his/her chain of command and obtain written approval.
3.

Non-commissioned officers shall receive the same amount of tuition assistance as

non-uniformed City employees. Tuition assistance is contingent upon the allocation set forth in
the budget. Educational assistance guidelines are listed below:
A.

One hundred percent (100%) reimbursement of the cost of tuition for a

non-commissioned officer who completes credit or noncredit course work with a grade of "C" or
better or the equivalent. Course work shall be in law enforcement related classes or law
enforcement degree required classes.
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B.

One hundred percent (100%) reimbursement of the cost of tuition for a

non-commissioned officer who completes course work that is patt of the accomplishment of a
degree, certificate, or professionaVteclmical accreditation. The non-commissioned officer must
receive a grade of "C" or better or the equivalent in order to be eligible for reimbursement.
C.

One hundred percent (100%) payment in advance for the cost of tuition for

a non-commissioned officer who

~nrolls

in law enforcement related classes or degree required

classes at Frederick Community College. Frederick Community College tuition shall be paid on
behalf of the non-commissioned officer in advance due to an existing agreement between
Frederick Community College and the City.
D.

One hundred percent (100%) reimbursement of the cost of training or

course work in a skill or activity that is of use to a non-commissioned officer in his work, as
determined by the Chief of Police.
E.

One hundred percent (100%) payment of non-refundable fees, associated

with coursework or training that is approved for reimbursement.
4.

No other expenses are reimbursable.

5.

If the non-commissioned officer withdraws from a course before successfully

completing it, the City will not reimburse the non-commissioned officer.
6.

Non-commissioned officers seeking reimbursement for educational expenses

shall agree to repay the City in full if they leave the City voluntarily within two years from the
completion date of the course(s).

The amount of repayment shall be prorated based upon the

length of service with the City following the completion of the course. Below is the prorated
repayment schedule:
•

Separation from the City 0 - 6 months after completing course: 100% Repayment
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7.

•

Separation from the City 7- 12 months after completing course: 75% Repayment

•

Separation from the City 13 - 18 months after completing course: 50% Repayment

•

Separation from the City 19 - 23 months after completing course: 25% Repayment
If the City has provided tuition assistance in advance, the non-commissioned

officer shall be responsible for reimbursing the City in full if the non-commissioned officer
withdraws from the course before successfully completing it or if the non-commissioned officer
does not receive a grade of "c" or better or the equivalent.
8.

If the City has provided tuition assistance in advance, the non-commissioned

officer shall be responsible for reimbursing the City if the non-commissioned officer leaves the
City voluntarily within two years from the completion date of the course.

The amount of

repayment shall be prorated based upon the non-commissioned officer's length of service with .
the City following the completion date of the course, as set f01th in paragraph XVI.6 above.

ARTICLE XVII
SABBATICAL LEAVE
The Chief of Police shall possess the authority, upon approval from the Board of Aldermen, to
grant at anyone (I) time, no more than one (I) non-probationary non-commissioned officer, a
sabbatical leave of absence without pay for a period of time no greater than one (1) year and in
accordance with those conditions the Chief of Police may establish.

A non-commissioned

officer to whom the Chief of Police grants such a leave of absence shall return to duty with all
seniority rights and with the leave balances he or she had accrued prior to its commencement, but
he or she shall not earn any City benefits whatsoever during the period for which the leave of
absence is granted.

However, should the non-commissioned officer wish to retain health
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insurance coverage during the period of the sabbatical, such non-commissioned officer may do
so by paying the full premium for coverage on a monthly basis.

ARTICLE XVIII
UNIFORMS

1.

If any non-commissioned officer is required to wear a uniform, protective

clothing, or any type of protective device as a condition of employment, such uniform, protective
clothing, or protective device shall be furnished without cost to the non-commissioned officer by
the City.
2.

The City shall furnish equipment, clothing (excluding shoes for non-

commissioned officers and civilian clothing for the Criminal Investigation Division) and supplies
for the protection of the non-commissioned officers in the exercise of his/her duties. Such
equipment, clothing, and supplies shall be of the best quality for the job as determined by the
Department after consultation with the suppliers of these items.
3.

The City wiII provide bulletproof vests to all non-commissioned officers.

UnifOlmed non-commissioned officers must wear same during all in the field tOUl'S of duty.
Other non-commissioned officers wiII be governed by Depatimental general orders for the
wearing of bulletproof vests.
4.

A uniform maintenance and cleaning allowance of two hundred twenty-five

dollars ($225.00) per calendar year shall be paid by the City during the month of December of
each calendar year on a pro rated basis to every non-commissioned officer for maintenance of
uniforms, equipment and supplies.
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5.

Non-commissioned officers permanently assigned to the Criminal Investigation

Division and Professional Services Division shall be paid a clothing allowance of five hundred
dollars ($500.00) per calendar year. Non-commissioned officers permanently assigned to the
Drug Enforcement Unit shall be paid a clothing allowance ofthree hundred dollars ($300.00) per
calendar year.

Upon transfer from uniformed assignment to a permanent assignment unit

covered by this provision, the non-commissioned officer will receive a full year's allowance. If
the non-commissioned officer remains in such an assignment during the calendar year following
the year of assignment, the non-commissioned officer's allowance pursuant to this provision will
be prorated, so that by the end of that following calendar year, the non-commissioned officer
shall not have received any overpayment pursuant to this provision.

ARTICLE XIX
VEHICLES

I.

Assignment of take-home vehicles.

A.

The Chief of Police shall distribute available take-home vehicles to

officers under the guidelines and criteria established in departmental procedures and in this
mticle.

B.

After operational needs are met, take-home vehicles will be assigned first

to those officers who reside within the City boundary, as defined in the City Charter, and who
otherwise meet all applicable criteria. This allows all depattmental vehicles to be kept available
for immediate use, provides a visible police presence within the City, and reduces the mileage
and wear and tear on depaltmental vehicles so as to prolong their departmental use.
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2.

Use of take-home or other assigned vehicles by off-duty officers.
A.

Subject to the conditions set forth herein, an off-duty officer may use a

take-home vehicle or other assigned vehicle in the conduct of personal business.
B.

An off-duty officer who resides within the City boundary may use a take-

home or other assigned vehicle in the conduct of personal business within the City.
C.

An off-duty officer who resides outside the City boundary may drive a

take-home or other assigned vehicle into the City for the sole purpose of conducting personal
business only if the officer is on call at that time.
D.

An off-duty officer who is on call may use a take-home or other assigned

vehicle in the conduct of personal business outside the City boundary but only within a 25-mile
radius ofthe intersection of Fairview Avenue and West 9th Street. For operational need, with the
approval ofthe Mayor, the Chief of Police may extend this 25-mile radius.
E.

For purposes of this atticle, detennining whether or not an officer is on

call will be done by reference to the Depattment's R drive on-call schedule.
3.

Exigent Circumstances. In the event of exigent circumstances, the Chief of Police

may re-designate any vehicle as a fleet vehicle.

ARTICLE XIX-A

AVLSYSTEM
The patties recognize that the Auto Vehicle Locator (AVL) is used by the Frederick
Police Depat1ment to dispatch vehicles for matters that require immediate attention and to
maintain non-commissioned officer safety. Therefore, no non-commissioned officer who is in an
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"OFF Duty" status will be required to activate the A VL system while the non-commissioned
officer uses a depaltmental vehicle in that capacity.
The patties agree that the Frederick Police Department will not monitor or use any A VL
technology/data to initiate any Police Depattment Internal Investigations. However, if the
Frederick Police Depattment initiates any Police Department Internal Investigations as a result of
infmmation not generated by A VL technology/data, the Frederick Police Depattment may use
AVL technology/data obtained regarding the particular incidents in such investigations.

ARTICLE XX
VIDEO RECORDING SYSTEMS
The patties recognize that Body Worn Cameras (BWC) and Mobile AudioNideo Recording
Systems (MVRS) are used by the Frederick Police Depaltment to enhance officers' safety, to
collect evidence, and to enable a review of officers' adherence to policy and law during events
that require a repmt per General Orders.
1. Non-commissioned officers who are not on-duty for their regular tour of duty will not be
required to wear BWC. However, whenever a non-commissioned officer is wearing a
BWC or operating a vehicle equipped with MVRS, the officer will activate the camera in
accordance with department policy.
2. Non-commissioned officers who are wearing their assigned BWC or operating a police
vehicle equipped with MVRS shall video / record in the following instances as indicated
by department policy:
a. MVRS - Record every traffic stop, and at the officer's discretion any other
incident which occurs in a public place.
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b. BWC - Record any lawful citizen contacts and investigations.
3. The pat1ies agree that the Frederick Police Department wiII review BWC recordings
required to be tagged as "Evidence", "Use of Force", "Officer Injury", "Potential
Complaint", or "Training Demo".
4. The parties agree that the Frederick Police Department wiII not randomly review or
monitor BW C or MVRS recordings for the purpose of initiating a Police Depat1ment
Internal Investigation.
5. Supervisors or Commanders reviewing BWC or MVRS recordings shall indicate a reason
for the review in the comment box when accessing the videos from the department
database.
6. Supervisors and Commanders may review MVRS recordings and BWC recording of noncommissioned officers who are in a Probationary Employment Status andlor assigned to
the Field Training and Evaluation Program (FTEP) to include both the Student Officer
and the Field Training Officer as outlined in General Order # 1704. The depat1ment may
initiate corrective or disciplinary action based on the review of the video.

ARTICLE XXI

K-9 ALLOWANCE
1.

Each member of the Depat1ment who is assigned as a Canine (K-9) Officer shall

receive compensation for such assignment on a pay period basis, in addition to any other
compensation received from The City of Frederick.
2.

For every calendar day that a non-commissioned officer is assigned and has

custody of a police dog, the non-commissioned officer shall be compensated with one hour of
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work time for caring for the dog and attendant duties. On days the non-commissioned officer is
regularly scheduled to work, the non-commissioned officer will be allowed one hour on-duty
time during hislher tour of duty to care for and exercise hislher assigned dog. On days the noncommissioned officer is not scheduled to work, the non-commissioned officer shall be
compensated for one hour of work time at the non-commissioned officer's regular rate.
3.

"On-duty status" includes travel to and from work with the dog, whenever the

non-commissioned officer is required by the Depallment to kennel the dog at hislher residence.
On-duty time for purposes of call in from home during off-duty status wiII be computed from the
time the non-commissioned officer leaves home until such time as he/she is relieved from the
Emergency call in time wiII be computed at a minimum of 1-1/2 times the non-

call in.

commissioned officer's regular rate of pay.

ARTICLE XXII
COPIES OF AGREEMENT
Within fOlly-five (45) days of ratification of this Agreement, the City, at its cost, shall
provide and distribute to the FOP one hard copy of this Agreement, including all Appendices.
The City shall provide a copy of the Agreement including all Appendices by way of an electronic
copy that will be distributed via email to all non-commissioned officers.

ARTICLE XXIII
PART-TIME EMPLOYMENT
I.

Pursuant to State Law, non-commissioned officers may not be prohibited from

engaging in part-time employment; however, such employment must be in accordance with the
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Secondary Employment Policies of the Department which is referenced and incorporated in this
Agreement as Appendix B.
2.

Non-commissioned officers shall be permitted to engage in patt-time employment

while in uniform and utilizing all issued equipment, when such employment is inside the limits
of The City of Frederick, and in accord with the Secondary Employment Policies of the Police
Department.
3.

Temporary/casual part-time employment oppOltunities shall be offered to all

sworn non-commissioned officers of the Police Department pursuant to the FOP Lodge 91 PartTime Employment Roster Program (attached hereto and incorporated in this Agreement as
Appendix C) as that program is implemented by the FOP in consultation with the Chief of
Police.

ARTICLE XXIV
HOURS

I.

Every reasonable effort shall be made to provide a fOlty-five (45) minute

uninterrupted off-duty period pel' shift, which shall be taken at the non-commissioned officer's
supervisor's discretion, unless an emergency shall arise or manpower requirements are
inadequate. All non-commissioned officers shall remain in contact with Communications during
this period of time.
2.

The workweek for non-commissioned officers shall be an average of not more

than forty (40) hours pel' week, not including overtime, for those non-commissioned officers
regularly scheduled to work eight (8) hours pel' day or ten (10) hours per day. The workweek for
non-commissioned officers shall be an average of not more than 42 hoUt's per week, not
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including overtime, for those non-commissioned officers regularly scheduled to work ten and
one-half (10.5) hours per day. Every reasonable effort shall be made to allow at least two (2)
consecutive days off during each calendar week.
3.

A non-commissioned officer's normal tour of duty shall not be longer than ten

and one-half (10.5) hours in duration, not including overtime. Every reasonable effort shall be
made to allow a minimum of seven and one-half (7.5) hours of off-duty time between tours of
duty.
4.

Non-commissioned officers shall be provided written notice of changes in

scheduled work hours or days at least ten (10) calendar days prior to the change except in case of
an emergency.

If less than ten (10) calendar days' notice of a non-emergency change is

provided, any hours of work outside the non-commissioned officer's previous schedule during
the ten (10) calendar days after notice is received shall be compensated at the rate of one and
one-half (1-112) times the non-commissioned officer's regnlar rate of pay. In an emergency,
non-commissioned officers shall be provided as much notice of a schedule change as possible.

5.

A.

No more than four (4) times per year, per division or unit, the Depmtment

may conduct a workload analysis to detelmine appropriate deployment of persOlmel, either in all
bureaus, divisions or units, or in selected bureaus, divisions, and units. Based on these analyses,
or on other credible Department workload necessities, the Department may implement
altemative scheduling in any division or unit in order to accomplish the mission of the agency to
effectively provide police services. The results and methodology of any workload analysis
and/or workload necessity shall be shared with the FOP prior to the implementation of any
changes. No permanent schedule change for any bureau, division, or unit will be implemented
without thirty (30) days' notice except in cases of emergency.
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B.

The parties agree that the cun'ent scheduling of non-commissioned

officers in the Patrol Division shall remain as a four (4) consecutive day (lO.S hour) work week
with all three shifts permanent. The permanent shifts will be a dayshift, evening shift and
midnight shift; however, the Department reserves the right to change the work schedule of noncommissioned officers while maintaining the 4 day (10.5) schedule provided the Depatlment
meets the requirements stated in paragraph SA ofthis Article.

The Depallment will have 6

months from July I, 20lS to implement the permanent shifts.
C.

During August andlor February of each year, each current or prospective

patrol non-commissioned officer may submit, in writing, hislher current/updated shift preference.
During October andlor April of each year, the Depatlment shall make every reasonable effort to
reassign non-commissioned officers to their current/updated preferred shift. In the event that not
all of the non-commissioned officer's preferences can be accommodated, the Department shall
make every reasonable effOll to equitably rotate the desired shift(s) among all requesting noncommissioned officers as part of the OctoberlApril reassignments.
D.

At other times of the year, a non-commissioned officer may submit, in

writing, a change in hislher shift preference.

The Department may, at its discretion,

accommodate such changes.
E.

For purposes of this section, "every reasonable effOll" shall be subject to

the Depatlment's mission to provide for the protection ofthe citizens of the City of Frederick, its
operational necessities, and non-commissioned officer safety.
F.

The pallies disagree regarding the requirement to bargain regarding

schedules pursuant to Section 17-26(a) and (c) of the City Code. The FOP maintains that
bargaining regarding schedules is mandatory pursuant to Section 17-26(a) and (c)(3). The City
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maintains that such bargaining is not required pursuant to Section 17-24(2) and (3) and is
permissive pursuant to Section 17-26(c)(12) of the City Code. The City agrees that, in the event
a change in the City Code occurs concerning this issue during the life of this Agreement, the
provisions of this Agreement, including and particularly this Allicle, shall remain in full force
and effect.

ARTICLE XXV
JURY DUTY

Whenever an on-duty non-commissioned officer is called for jury service or is
subpoenaed as a witness for a work related purpose or matter, he/she shall be granted leave with
full pay for the actual time he/she is required to be in court and without same being deducted
from any leave, for the actual time he/she must attend court.

ARTICLE XXVI
FOP PROVISIONS

I.

The President of the FOP and/or members who are designated by him/her, shall

be granted time to engage in FOP business up to and including an accumulated total of one
hundred sixty (160) hours of work time per fiscal year under this provision. In addition, each
member of the FOP may voluntarily donate in writing accrued annual or compensatory leave in
increments of at least one (I) hour to the FOP to be used in addition to the 160 hours pursuant to
this subsection. The FOP shall be required to obtain prior approval ofthe individual's supervisor
for any time off under this provision and such approval shall not be withheld unless it results in a
manpower shOllage or unless the request exceeds the maximum number of hours available under
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this provision or is inconsistent with existing Department policy. The 160 hours provided for
herein are to be calculated concurrently with those provided for in Article XXV of the
Agreement goveming commissioned officers.
2.

The City shall allow the FOP to maintain a suitable bulletin board and mailbox in

the squad room of Police Headquarters for the exclusive use ofthe FOP.
3.

The City shall allow the FOP the right to place FOP material in the non-

commissioned officers' mailboxes.
4.

The City shall allow the FOP to use the squad room, classroom, the library at

Police Headquat1ers, or take-home vehicles for FOP business (other than solicitation or receipt of
contributions by the public to the FOP), any time such is not in official use, with the permission
of the Chief of Police or his designee.
5.

The City shall allow the FOP to place and maintain the memorial plaque in the

lobby of City Police Headquarters.
6.

The City shall allow the FOP to make local telephone calls from Police

Headquat1ers for FOP business. Such phone calls shall not include calls related to solicitation of
money for various FOP activities; nor shall such phone calls be made during times when the
phone lines would be needed for City business.

ARTICLE XXVII
EMPLOYEE (OFFICER) HEALTH AND WELFARE BENEFITS

1.

The City shall continue to provide each non-commissioned officer with health and

dental insurance in accordance with the Health Insurance Program in existence as of June 30,
2015, with an employee contribution of twenty-five percent (25%) of the cost of the health
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insurance coverage chosen by the employee and an employee contribution of one hundred
percent (100%) of the cost of the dental insurance coverage chosen by the employee (i.e.,
individual; non-commissioned officer and child or children; non-commissioned officer and
spouse; non-commissioned officer, spouse and children).
2.

The City reserves the right to amend the structure of health insurance plans from

time to time to allow for cost containment features aimed at keeping annual premiums (for
employee and employer) to a manageable level. Changes may include, but are not limited to,
annual deductible co-pays for prescription drugs, emergency room visits, and physician office
visits. The City will present any change(s) to the FOP prior to implementation. The FOP shall
have ten (10) calendar days to demand negotiation. If no demand is made, the City shall
implement the change(s). Non-commissioned officers will be informed in advance of each
annual one-month Open Enrollment period of any changes so that they may make informed
choices. This subsection will in no way permit the City to raise the 25% employee contribution
rate for health care premiums without agreement ofthe patties.
3.

Short- and Long-Term Disability Insurance. The City will provide short-term

disability insurance and long-term disability insurance.
4.

Workers' Compensation Insurance Benefits. The City will provide, without cost

to the non-commissioned officer, Workers' Compensation Insurance benefits in compliance with
cutTent State of Maryland Workers' Compensation Insurance law.
5.

The 22-year Retirement Plan (Appendix G) shall provide for each non-

commissioned officer a minimum pre-retirement death benefit equivalent to the noncommissioned officer's annual compensation.
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6.

. Group Term Life and Personal Accident Insurance.

The non-commissioned

officers' current pre-retirement Group Term Life and Personal Accident Insurance shall be
equivalent to the non-commissioned officer's annual budgeted salary to the nearest thousand
dollars. Non-commissioned officers hired prior to July 1, 2003 will receive a post-retirement life
insurance benefit of $3,000.00, the entire cost of which is to be paid by the City.
7.

The FOP shall have the right to establish an Insurance Committee which shall be

given access to all records of the City relating to insurance costs, coverages, and bids on
insurance which the City provides to the non-commissioned officers. The Committee may
review these documents and present recommendations to the City with regards to coverage.
8.

The City's existing Flexible Spending Account program for childcare and cettain

medical expenses shall be accorded to members of the FOP Lodge 91 collective bargaining unit.

ARTICLE XXVIII
RETIREMENT
1.

Effective July 1, 2002, the City increased the retired non-commissioned officers'

pension benefits to provide for retirement after twenty-two (22) years of creditable service,
without reference to age, at sixty percent (60%) of the average of the retired non-commissioned
officer's highest three (3) consecutive retirement plan years of compensation in the past ten (10)
retirement plan years. For each year of creditable service beyond twenty-two (22), the retired
non-commissioned officer shall receive an additional one and one-half percent (1-112%) per year
of the retired non-commissioned officer's average final compensation.

The retired non-

commissioned officers' pension benefits will include a compounded annual cost of living
adjustment, as defined in the plan document, with a cap of three percent (3%) per year. With
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respect to a retired non-commissioned officer who retires after earning at least twenty-two (22)
years of creditable service, the adjustment for anyone year shall not cause the participant's
monthly benefit to be reduced below the equivalent monthly benefit of sixty percent (60%) of the
average of the retired non-commissioned officer's highest three (3) consecutive retirement plan
years of compensation in the past ten (10) plan years. In the event the language contained in this
Agreement differs from The City of Frederick 22-year Pension Plan document, the plan
document shall control.
2.

All non-commissioned officers hired after January I, 1995 shall be automatically

enrolled in the twenty-two (22) year retirement plan, which is attached as Appendix G of this
agreement.
3.

All non-commissioned officers hired by the City before January I, 1995 shall

remain in the retirement plan in which they were enrolled on January I, 1995.
4.

Non-commissioned officers patticipating in the twenty-two (22) year retirement

plan shall contribute for their pension benefits on a pre-tax basis at eight percent (8%) of their
total compensation. The City shall fund any fUither contribution required to maintain the stated
level of benefits. Non-commissioned officer's contributions for pension benefits shall begin
immediately upon employment with the City.
5.

Any non-commissioned officer contemplating retirement may request and receive

complete and accurate information regarding the terms and calculations of each and every
benefit to which he/she is entitled upon retirement. Such requests with regard to the estimated
calculation of pension benefits shall be limited to no more than one (I) per calendar year upon
request in the year which includes the non-commissioned officer's Early Retirement Date and/or
Normal Retirement Date in addition to the Annual Pension Plan Statement. One (I) pension plan
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estimate shall be provided upon request each calendar year thereafter that the non-commissioned
officer stays beyond their Normal Retirement Date.
6.

The twenty-two (22) year retirement plan was amended to extend celiain

amendments which were adopted for the City'S twenty-five (25) and thitiy (30) year plans as part
of the implementation of the City'S 1999 Salary and Benefits Study.

Amendment 8, First

Change, and Fourth Change shaII be adopted as provisions in the twenty-two (22) year plan.
Amendment 8, Third Change was adopted as a provision in the twenty-two (22) year plan with
one alteration: the time period "between March I, 1999 and June 30, 1999" was changed to
"between July 1,1999 and October 31,1999".
7.

The City agrees that any non-commissioned officer who retires under the twenty-

two (22) year retirement plan and is subsequently rehired by the City as a police officer wiII be
hired at the rank of a non-commissioned officer and will have no seniority in the Depaliment.
8.

Anyone who transfers service credit to the 22-Year Pension Plan on or after July

1, 2008 wiII be limited to transfer a maximum of three years credit for all purposes.

9.

A.

Non-commissioned officers may elect to participate in an employee paid

Deferred Compensation Plan (457(b

», which allows the officer to set aside pre-tax dollm·s via

payroll deduction and defer taxes on retirement savings until future years. Officer may obtain
additional information regarding this benefit from the Human Resources Depmiment.
B.

Non-commissioned officers shall not be allowed to participate in any City

matching defined contribution plan, which would be for non-uniformed employees.
10.

A.

Subject to paragraph 10.B, non-commissioned officers initiaIIy hired by

the City prior to January 1, 2010 wiII receive retiree health care under the City'S Group Health
Insurance Plan paid for 100% by the City. Anyone initially hired by the City as a non-
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commissioned officer on or after January I, 2010 wiII receive retiree health care under the City's
Group Health Insurance Plan paid for as foIlows: officers with 10-16 years of credited service
under the 22-Year Pension Plan will be provided a City subsidy of 25%; officers with 17-21
years of credited service under the 22-Year Pension Plan wiII be provided a City subsidy of 50%;
and officers with 22 years or more of credited service or age 62 with 10 years of service under
the 22-Year Pension Plan will be provided a City subsidy of75%.
B. When the retired non-commissioned officer, hislher spouse, or another eligible
dependent becomes entitled to elect coverage under Medicare (either by age 01' disability), that
individual is no longer eligible to participate in the City's Group Health Insurance Plan, without
regard as to whether the retired non-commissioned office actuaIly elects to be covered under
Medicare. The retired non-commissioned officer may enroIl in a Medicare Insurance Program
offered by the City that requires the officer to pay a monthly share cost, determined by the City
from time to time. This change does not affect existing enroIlment of other eligible dependents
in the City's Group Health Insurance.

ARTICLE XXIX
COMPASSIONATE LEAVE DONATIONS

I.

In general. A non-commissioned officer may donate sick leave to any other non-

commissioned or commissioned officer in accordance with this altic1e. The intent of this article
is to allow officers to voluntarily provide assistance to other officers who are in critical need of
sick leave.
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2.

Eligibility.

An officer may request donations of leave if the officer has no

accrued leave or anticipates not having enough accrued leave to cover the duration of an illness
or other such circumstance (the "Event"). General Order 1910 (Appendix F of this Agreement)
regulates how the leave must be used in order to prevent any abuse or misuse of the intent of
compassionate leave.
3.

Requests for donation of leave. A request for leave must be made in writing to

the City's Depat1ment of Human Resources or to the FOP President. An officer may not solicit
leave directly from another officer. An officer who solicits leave in violation of this provision
will not be allowed to use any donated leave or the Sick Leave Bank for the duration of the
Event.
4.

Processing of request. Upon receipt of a request for leave under this at1icie, the

Depat1ment of Human Resources or the FOP President shall make such request known to the
other officers in the Depat1ment via email or other reasonable means. Medical information about
an individual will not be announced and will remain confidential. The number of hours of leave
requested will be announced.
5.

Donation. After learning of a request for compassionate leave, an officer may

donate any number of hours of sick leave that officer possesses, up to a maximum of the number
of hours requested.
6.

Use of compassionate leave. An officer who receives a compassionate leave

donation may begin to use sick leave at any time during the Event once the officer's own accrued
leave banks have been used. Accruals will be frozen until the officer actively returns to work.
The use of compassionate leave will be administered on a pay period by pay period basis. The
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donation will be deducted from the donating officer's leave bank when the donation is used by
the receiving officer.
7.

Conclusion of Event. The Event is deemed to be completed when the officer

returns to duty.
ARTICLE XXX
ALCOHOL AND DRUG TESTING
Non-commissioned officers shall be subject to alcohol and drug testing in accordance
with the Frederick Police Department Employee Drug and Alcohol Testing Policy attached
hereto and incorporated in this Agreement as Appendix D.

ARTICLE XXXI
TERM
This Agreement shall become effective July 1, 2017 and shall remain in full force and
effect as amended until midnight, June 30, 2019. The Agreement shall be automatically renewed
from year to year thereafter, unless either party shall give the other party written notice of the
desire to terminate, or unless modified or amended as hereafter provided. Such notice shall be
given to the other party, in writing, not less than One Hundred Twenty (120) days prior to June
th

30 of each year after 2018. Upon telmination, all of the provisions herein shall thereafter be
null and void and of no fmiher force and effect.
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ARTICLE XXXII
INVALIDATION
Should any Atlicle, section or portion thereof, of this Agreement be held unlawful and
unenforceable by any COUll of competent jurisdiction, such decision of the COUll shall apply
only to the specific Article, section, or pOllion thereof, directly specified in the decision;
provided, however, that upon such a decision, the patlies agree as soon as practical to negotiate a
substitute for the invalidated Article, section or pOllion thereof.

ARTICLE XXXIII
MISCELLANEOUS PROVISIONS
This Agreement constitutes the entire agreement between the parties and there are no
further understandings, representations, covenants, or warranties between them other than those
set forth herein and those set forth in side letters attached hereto. No modification or waiver of
any of the provisions of this Agreement shall be valid unless in writing and executed with the
same formality as this Agreement by the patlies intended to be bound thereby. '

ARTICLE XXXIV
EMPLOYER RIGHTS
The City, as the employer, shall retain the following rights:
1.

To determine the overall budget of the police depatlment including all financial

obligations for expenditures;
2.

To adopt rules and regulations petlaining to the purpose, operation, efficiency and

management of the police depatlment;
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3.

To hire, promote, transfer, assign, reinstate, retain and layoff employees in

positions within the police department and to establish reasonable work rules;
4.

To suspend, demote, discharge, or take disciplinaty action against employees,

subject to the provisions of the law enforcement officers bill of rights; and
5.

To direct and supervise employees.

ARTICLE XXXV
COURT SUMMONS

Non-commissioned officers shaH have the option to not accept Court Summons whose
scheduled date for comt appearance is less than ten (10) days from the date of notification. In
such an event, the Frederick Police Department will return the court summons as "Un-served".
If a non-commissioned officer chooses to accept a COutt summons with less than ten (10) days'
notice of scheduled comt appearance, the non-commissioned officer will be paid in accordance
with the requirements of Atticle VIIl.
Neither the Frederick Police Depattment nor anyone acting on the Frederick Police
Depattment's behalf will attempt to contact a non-commissioned officer at home for court
summons with less than ten (10) days' notice. On-duty non-commissioned officers shaH attend
any court hearing that takes place while the officer is on duty regardless of advance notice.
This Agreement does not grant any protections from a Body Attachment issued by the
COUtt for an officer's failure to respond to a court summons.
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ARTICLE XXXVI
SENIORITY

1.

Any layoffs of non-commissioned officers will be conducted in accordance with

the seniority provisions set forth below.
2.

For purposes of this Article, a "lay-off' constitutes a reduction in the nnmber of

positions within all or a P3lt ofthe non-commissioned officer's unit.
3.

For any lay-off within any patticular non-commissioned rank, the decision as to

which employee is "laid-oft" from that rank will be based on seniority in that rank. Reductions
will be made in reverse seniority order, with the least senior individual being "laid off' first.
4.

Each non-commissioned officer "laid off' from a rank pursuant to paragraph 3

will be reduced to the next lower rank within the non-commissioned officer unit. The officer will
cany with him/her all hislher seniority from the higher rank.
5.

If the reduction(s) to the next lower rank results in the need for a reduction in

numbers in that lower rank, the same reverse seniority process set fOlth in paragraph 3 will be
followed.
6.

If there is a tie in seniority among non-commissioned officers within a single

rank, the individual with the highest amount of unused sick leave shall be considered senior to
the other(s).
7.

A non-commissioned officer's assignment or position within a rank shall play no

part in determining seniority within the rank.
8.

In the event that it is necess3lY to engage in a reduction in the overall sworn

strength of the Police Department rather than a reduction in a p3lticnlar rank, a sworn police
officer who has served for a longer period of time with the City in the capacity of sworn police
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officer is senior to a sworn police officer who has served in that capacity for a shot1er period of
time. Service with the City as a sworn police officer shall include total time as an active
employee of the City in all ranks. It shall not include credit given for service with other
employers, credit for pre-employment service in the military, credit for pre-employment service
with the City as an employee other than as a sworn police officer or time spent on sabbatical or
other "non-employee" statuses.

ARTICLE XXXVII
OTHER EXISTING BENEFITS

All telms and conditions of employment which inure to the non-commissioned officers as
of the date of ratification of this agreement shall, unless expressly modified by this agreement,
remain in full force and effect "AS IS". The term "tenns and conditions of employment" shall
not include an employer right as defined in Section 17-24 of the City Code.

IN WITNESS WHEREOF, the pal1ies hereto have set their hands and seals on the day and year
first above written.

ATTEST:

THE CITY OF FREDERICK, MARYLAND:

By:

i' '/1/,
" ,/'
~-v4Ifi'd /i,/

/~
/,!

"

/'i

i
(SEAL)
Randy t{cCleriJent, Mayor and
President of the Board of Aldelmen
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WITNESS:

FRATERNAL ORDER OF POLICE,
FRANCIS SCOTT KEY LODGE #91:

(2
.if' 12/)
.' >v\e
.

By:

_--

f

if

,

J

,....

(SEAL)

Jostpn Palkovic, President
0~~-;-~'

By?,~~'C-

/""~iSEAL)

Matt Canado, Vice-President
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The City of Frederick, Maryland
Fraternal Order of Police
Grade/Step Chart - FY 2018 and FY 2019

Appendix A

Sworn Police Officers
FY 2018:
Officer
Corporal
Sergeant
Lieutenant
Captain

Step 1
45,927
52,919
61,103
74,038
81,527

Step 2
47,724
54,995
63,507
76,960
84,747

Step 3
49,593
57,156
66,007
79,998
88,097

Step 4
51,537
59,401
68,607
83,158
91,581

Step 5
53,559
61,737
71,310
86,444
95,205

Step 1
47,075
54,242
62,631
75,889
83,565

Step 2
48,917
56,370
65,095
78,884
86,866

Step 3
50,833
58,585
67,657
81,998
90,299

Step 4
52,826
60,886
70,322
85,237
93,870

Step 5
54,898
63,281
73,093
88,606
97,585

Step 6
55,661
64,167
74,124
89,861
98,973

Step 7
Step 8
Step 9
Step 10 Step 11
57,847
60,121
62,486
64,946
67,503
66,693
69,321
72,054
74,896
77,851
77,049
80,091
83,254
86,545
89,967
93,416
97,112 100,957 104,955 109,113
102,892 106,967 111,206 115,614 120,198

Step 12
70,163
80,926
93,525
113,438
124,966

Step 13
72,930
84,123
97,226
117,935
129,926

FY 2019:
Officer
Corporal
Sergeant
Lieutenant
Captain

Step 6
Step 7
57,052
59,293
65,771
68,361
75,977
78,975
92,108
95,751
101,447 105,464

Step 8
Step 9
61,624
64,048
71,054
73,855
82,093
85,336
99,540 103,481
109,642 113,986

Step 10 Step 11
66,570
69,191
76,768
79,798
88,708
92,216
107,57 9 111,841
118,504 123,203

Note: Beginning in FY 2017 (July 1, 2016), Sworn Police Officers are eligible for step increases annually through step 13.

Step 12 Step 13
71,917
74,754
82,950
86,226
95,863
99,657
116,274 120,884
128,091 133,174

APPENDlXB

FREDERICK POLICE DEPARTMENT
GENERAL ORDER
Section 16:
Topic:
Approved:
Review:
Supersedes:

Professional Ethics and Discipline
SECONDARY EMPLOYMENT
01/01/2013
Annually in May by Professional Services Commander
General Order 1670 dated 09101/07

Order Number: 1670
Issued by:
Chief of Police

.01 PURPOSE:
To set controls upon secondary employment activities by sworn and civilian personnel
.02 CROSS-REF:
G.O. 1210, "Manpower Availability"
G.O. 1405, "Expert Witness Fees"
G.O. 1422, "Jurisdiction"
G.O. 1650, "Standards of Employee Conduct"
G.O. 1655, "Police Officer Conduct"
G.O. 1663, "Uniforms and Appearance"
G.O. 1672, "Extra-Duty Employment"
City of Frederick Ethics Law (Chapter 21 of the Frederick City Code)
Labor Agreement
CALEA Standards 26.1.1
Form OCP-003A Application for Extra-duty Employment
Form OCP-003B Application for Outside Employment
.03 DISCUSSION:
Law enforcement can function properly only in an atmosphere of public trust. It is a profession with
high visibility, demanding that those employed in it avoid not only the actuality but also the appearance
of conflicts of interest. Because law enforcement confers upon its employees' special powers and
authority, or may give them access to privileged information, it is the duty of each employee to ensure
that the integrity of the Department is never compromised .
.04 POLICY:
The Frederick Police Department does not discourage Secondary Employment by its personnel, so
long as that employment does not conflict with the legitimate interests of the Department. By
accepting a full-time paid position with the City of Frederick, an employee agrees that City
employment is to be his primary job. Any supplemental employment is considered to be secondary
in importance and subject to review and approval by the Department. The process is designed to
determine if efficiency and effectiveness are or would be impaired by the secondary employment, or if
the secondary employment would be incompatible with City employment.
All Secondary Employment will be in accordance with the City of Frederick Ethics Law, which is
located in Chapter 21 of The Code of the City of Frederick, as it is amended and revised.
Injuries to City employees while engaged in Secondary Employment will be handled in accordance
with the policies and procedures of the secondary employer. Workmen's compensation for injuries
incurred while working for any secondary employer will be entirely through the secondary employer.
While on disability leave, sick leave, or limited/light duty, employees will not work Secondary
Employment unless in conformance with Section .20.1 of this order.
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.05 DEFINITIONS:
EXTRA-DUTY EMPLOYMENT: Any employment for which an individual is hired for the express
purpose of protecting the proprietary interests of an employer or providing some other related law
enforcemenfservice. It is part-time employment in which the employee's essential function is to
protect life and property, keep the peace, or otherwise maintain order, or, should circumstances
warrant, enforce state andlor local laws and ordinances.
EXTRA-DUTY EMPLOYMENT COORDINATOR: An individual (or individuals) selected by the
Fraternal Order of Police whose function is to administer the Extra-Duty Employment program in
accordance with the Labor Agreement and G.O. 1672.
TOUR OF DUTY: A period of time during which an employee works one continuous shift, I.e., 07001730 hours, 0800-1600 hours, etc.
OUTSIDE EMPLOYMENT: Any additional off-duty occupational activity that a Department employee
may pursue while employed by the Department. It includes self-employment and contractual
employment as well as employment by others. Outside employment is employment that is NOT
related to the law enforcement profession, for which vested police powers are not a condition of
employment, and which provides no real or implied law enforcement services to the employer.
SECONDARY EMPLOYMENT: Any work, service, occupation, labor, or profession which is
performed for any individual, business, corporation, or entity other than the City of Frederick, for
which payor any other type of compensation or benefit is received. For the purposes of this order,
"Secondary Employment" refers to both Outside and Extra-Duty Employment. Military Reserve,
National Guard, and/or active duty is NOT considered secondary employment for the purposes of this
order.
.10 OBTAINING APPROVAL:
1.
Whenever Secondary Employment of any type is sought by an employee, the employee will
submit the appropriate application through his chain of command. For Extra-Duty
Employment, form OCP-003A will be submitted. For Outside Employment, form OCP-003B
will be submitted. Forms are available on the computer "R" drive. These forms will be
completed electronically, and will be sent via email through the chain of command. Each
member within the employee's chain of command will approve or disapprove the request with
any accompanying notations as soon as practical, and will email the forms through the chain
of command to the Chief of Police.
2.
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Approval is valid for one year from the date of approval, after which the employee must
resubmit a request for renewal. It is the employee's responsibility to ensure that renewals are
completed in a timely fashion.
Request forms that are incomplete or lack necessary
information will be returned to the employee and may delay approval. NO EMPLOYEE,
SWORN OR CIVILIAN, MAY WORK SECONDARY EMPLOYMENT WITHOUT THE PRIOR
APPROVAL OF THE DEPARTMENT.

A.

For all Outside Employment, a separate request form must be submitted for each
new employer and each new employment position. Additionally, a new request form
must be submitted if the services, duties, or responsibilities previously approved by
the Department change and have not been described, noted, or otherwise amended
in an approved request on file with the Department.

B.

For Extra-Duty Employment, one "blanket" Application for Secondary Employment"
may be submitted. See G.O. 1672 for further information.

G.0.1670
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3.

Initial request forms for both Extra-Duty Employment and for Outside Employment will be
completed and submitted by the employee at least twenty (20) days in advance of the
anticipated start date. The Department will complete the approval process, and will notify the
employee of the outcome within twenty (20) days, unless exigent circumstances exist, at
which time the Department will notify the employee of these circumstances and of the
anticipated completion date of the approval process.

4.

Renewal request forms for both Extra-Duty Employment and for Outside Employment will be
completed and submitted by the employee at least twenty (20) days in advance of the one (1)
year expiration date of the initial approval. It will be the sole responsibility of the requesting
employee to submit renewal forms twenty (20) days in advance of expiration, if the employee
expects notification from the Department of approval prior to the initial expiration date. The
Department will complete the approval process, and will notify the employee of the outcome
within twenty (20) days, unless exigent circumstances exist, at which time the Department will
notify the employee of these circumstances and of the anticipated completion date of the
approval process.

5.

All processed Applications for Secondary Employment will be forwarded to the Professional
Services Division (PSD) via email after being reviewed through the chain of command to the
Chief of Police. The PSD will file a copy of the Applications, along with any accompanying
notations or conditions. The PSD will email copies of the completed Applications, along with
any accompanying notations or conditions, to the employee and to each reviewing member in
the employee's chain of command. The PSD will make reasonable efforts to ensure that final
notifications are emailed within the twenty (20) day period .

.12 GENERAL CRITERIA AND CONDITIONS OF APPROVAL:
1.
The Department will consider a number of factors in deciding whether to approve or deny a
request for Secondary Employment, including, but not limited to:

2.
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A.

Whether or not it conflicts with the employee's City employment;

B.

Whether or not it is detrimental to the Department or City;

C.

The nature and type of work to be performed;

D.

The employee's sick leave use history;

E.

The individual's most recent performance evaluation, which must have a minimum
overall "satisfactory" performance rating; and,

F.

The recommendation of the employee's superiors as reflected on the "Application for
Secondary Employment."

The Department may require that additional conditions must be met for approval of
Secondary Employment. These conditions will be included with the initial or the renewal
Application, and will be sent to the employee and the employee's chain of command as part
of the approval process. The employee's Division Commander will discuss any Application
that includes additional conditions with the employee prior to final approval. The employee
will be required to sign an acknowledgment that these additional conditions have been
explained and reviewed with the employee by his Division Commander. The Division
Commander will make reasonable efforts to ensure that this occurs within the required twenty
(20) day time period for approval.

G.O.1670
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3.

The Professional Services Division will ensure that a list of all personnel approved for ExtraDuty Employment are provided to the Extra-Duty Employment Coordinator to fulfill his
responsibilities under G.O. 1672.

.14 DENIAL, REVOCATION, OR SUSPENSION OF APPROVAL:
1.
In the event that the Department denies a request for Secondary Employment, the employee
will be informed in writing of the reason(s) for the denial. The application form may be used
for this purpose.
2.

The Chief of Police or his designee may revoke or suspend an employee's approved request
for Secondary Employment if:
A.

The employee violates any provision of this order;

B.

The employee's overall job performance evaluation is reported as less than
"satisfactory" during the year the Secondary Employmentis approved, as reported by
the employee's supervisor through the chain of command to the Chief of Police;

C.

The employee has a significant amount of sick leave use for the last calendar year,
as reported by the employee's supervisor through the chain of command to the Chief
of Police. Long-term medical conditions, line of duty injuries, or other unusual
circumstances will be judged on a case-by-case basis;

D.

The employee is found guilty of a significant violation of the Department's General
Orders. Normally, a "significant" violation would be one for which punishment
greater than summary punishment as defined in Department General Orders is
imposed; and/or

E.

The employee is suspended on an emergency basis, pending a suspension hearing .

.16 UNAUTHORIZED SECONDARY EMPLOYMENT:
Employees are generally prohibited from working in any of the following Secondary Employment
situations:
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1.

In any employment or business which would in any way reduce the effectiveness of
the employee in performing assigned Departmental duties, or which might constitute
or reasonably be perceived as constituting a conflict of interest, such as private
investigator (including investigative surveillance), criminal or civil investigator, bail
bondsman, accident reconstructionist, etc.;

2.

F or any employer or establishment which sells, dispenses, or handles alcoholic
beverages, EXCEPT employment in a motel, hotel, country club, baseball stadium,
or similar establishment as a security guard, desk clerk or similar capacity, provided
that no part of his specific duties are related to or involve the restauranVbar area
where alcoholic beverages are sold or dispensed;

3.

In any position in which the image of the Department may be demeaned, tarnished,
or brought into disrepute, Le., a "bouncer" or an employee of a business that features
"adult" entertainment;

4.

In any employment that will pose an unacceptable or excessive risk of temporary or
disabling injury or that may adversely affect an employee's ability to perform his
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duties in a satisfactory manner as an employee of the Department;
5.

As a private process server, bill collector, investigator, pre-employment or
background investigator, or in any employment in which police power might be used
for private purposes;

6.

Employment in the field of sales where an employee's identity as a police officer or
Department employee will be used to promote or provide a product, I.e., home
security systems, security products, etc.;

7.

Any employment that assists in any manner with the case preparation for the
defense in any criminal or administrative proceedings;

8.

Any employment that may require, as a condition of employment, that the employee
have access to police information, files or records and requires furnishing of those
records as a condition of employment;

9.

For any other law enforcement agency in a full-time or part-time capacity. Excluded
from this prohibition is service in a military law enforcement capacity while in regular
Reserve or National Guard training, active duty for training, or if mobilized for a
period of active duty;

10.

As a strike-breaker, temporary worker, or replacement worker for any corporation,
business, or agency within the City (public or private) that is, or is about to be, the
subject of a strike, job action, or demonstration, other than as an approved security
guard in accordance with G.O. 1672;

11.

While on sick, medical, or disability leave unless specifically approved by the Chief of
Police (see Section .20); and,

12.

Employment by a credit agency for the purpose of investigating or collecting
accounts, including the repossession of vehicles or collection of bad debts. The
operation of a tow truck may be approved if the job does not involve repossession of
vehicles .

.18 ACCESS TO RECORDS:
Under State law, it is a crime to disseminate criminal record information to non-criminal justice
agencies or to anyone when not in the scope of official business. Furthermore, obtaining, using, or
disseminating any information developed by, filed, or otherwise held by the Department, whether
criminal or non-criminal in nature, is only permitted for official police activity unless it is obtained in the
same manner as allowed by a private citizen .
.20 SECONDARY EMPLOYMENT WHILE ON DISABILITY OR SICK LEAVE:
1.
Department personnel engaged in Secondary Employment who are placed on disability
leave, sick leave, restricted, limited or light duty, with or without police powers, will cease
such employment until their condition and Secondary Employment is evaluated by their
division commander. The division commander will then review the duties of the Secondary
Employment and recommend to the bureau commander whether such Secondary
Employment should be continued. If the bureau commander determines that the Secondary
Employment should be discontinued while that employee is on disability leave, sick leave,
restricted, limited or light duty, the decision will be conveyed to the employee in writing
through the chain of command. When normal on-duty activities ·are resumed by the
employee, normal Secondary Employment may also be resumed with the approval of the
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Bureau Commander, subject to the provisions of this order.
2.

3.

Criteria for determining continuance or discontinuance include, but are not limited to, the
following elements:

A.

Whether the Secondary Employment is medically detrimental to the total recovery of
the disabled employee, as indicated by the professional judgment of competent
medical authority;

B.

Whether the Secondary Employment requires at least the same physical ability as
would be required of a full-duty employee.

Employees will not work Secondary Employment during any calendar day where sick leave is
used without specific authorization to do so from their Division Commander.

.22 OUTSIDE EMPLOYMENT WHILE SUSPENDED:
Employees who have been suspended for disciplinary reasons (other than on an emergency basis)
may engage in Outside Employment subject to the restrictions and provisions of Department General
Orders .
.24 TIME LIMITATIONS:
Except as waived by the Chief of Police or his designee due to unusual circumstances, the following
time limitations will be in place:
1.

Employees will not be permitted to exceed a combined total of 68 hours (actual time worked)
of any type of employment, either on-duty with the Department or Secondary Employment, in
any calendar week (Sunday through Saturday).

2.

There will be an uninterrupted break of at least 7 hours within the 12 hour period
immediately preceding an employee's tour of duty with the Department.

3.

The combination of scheduled hours of employment and approved Secondary Employment
will not exceed a total of 16 hours in any 24-hour period. This 24-hour period commences
with the beginning of the employee's regularly scheduled tour of duty with the Department.

.26 EMERGENCY CALL-IN BY THE DEPARTMENT:
Inasmuch as an employee's employment with the Department is his primary responsibility, the
Department reserves the right to summon personnel for duty under exigent and/or emergency
conditions. In the event of emergency or exigent circumstances, the ranking on-duty Supervisor/
Commander may order an individual who is working or who is scheduled to work Secondary
Employment to report for duty wilh the Department. Supervisory/ Command personnel will exercise
restraint when employing this option and will do so only when an emergency or exigent circumstance
dictates that this step be taken .
.28 WORK CONTRACTS/AGREEMENTS:
If a contract or work agreement is executed by an employee for any Outside Employment, either
within or outside the City, the employee will furnish the Professional Services Division with a copy as
soon as practical after execution, but in any event prior to beginning the Outside Employment, unless
exempted by the Office of the Chief. A copy will be retained with the approved Aulhorization Form .
.30 POLICE ACTION DURING OUTSIDE EMPLOYMENT:
1.
No part of the uniform or any equipment issued by the Department will be used for Outside
Employment without the specific approval of the Chief of Police or his designee. While
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officers engaged in Outside Employment are required to carry their Departmental
identification, it is not to be used as part of the Outside Employment. It may be displayed
only when there is a direct threat to safety and/or when an officer places himself on-duty to
handle an exigency requiring police action.

2.

In the event that a sworn employee encounters a situation during Outside Employment that
does not require immediate police intervention to protect life or property or the apprehension
of an individual committing a crime, the employee will contact the appropriate law
enforcement agency for an on-duty officer to respond. The employee engaged in Outside
Employment will conduct himself as a private citizen and not assume an on-duty status
unless the situation warrants immediate police action .

.32 PAYMENT:
1.
All wages earned will be paid directly to employees who work Secondary Employment, in
whatever form the employer deems appropriate (i.e., cash or check). Under no
circumstances will any monies be paid to the City of Frederick, the Frederick Police
Department, the Extra-Duty Employment Coordinator, or any other person or organization for
any Secondary Employment performed by employees of the Departmentwithout the specific
permission of the Chief of Police or his designee.

2.

UNDER NO CIRCUMSTANCES WILL AN EMPLOYEE BE PAID SIMULTANEOUSLY BY
AN OUTSIDE EMPLOYER AND THE CITY OF FREDERICK FOR THE SAME PERIOD OF
WORKED TIME.

G.0.1670
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FREDERICK POLICE DEPARTMENT
GENERAL ORDER
Section 16:
Topic:
Approved:
Review:
Supersedes:

Professional Ethics and Discipline
Order Number: 1672
EXTRA-DUTY EMPLOYMENT
Issued by:
Chief of Police
09/01/11
Annually in May by Professional Services Commander
General Order 1672 dated 08/01/04
Section .40(1) Daily Bulletin replaced with Sharepoint 03/15

.01 PURPOSE:
To establish procedures for sworn personnel to work Extra-Duty Employment.
.02 CROSS-REF:
G.O .. 1210 "Manpower Availability"
G.O. 1405, "Expert Witness Fees"
G.O. 1422, "Jurisdiction"
G.O. 1650, "Standards of Employee Conduct"
G.O. 1655, "Police Officer Conduct"
G.O. 1663, "Uniforms and Appearance"
G.O. 1670, "Secondary Employment"
Labor Agreement
Form OCP-003A, "Extra-Duty Employment Request Form
Form OCP-009, "Extra-Duty Employment Pre-Screening Application
Form OCP-001, "Standard Employment Contract
Form OCP-002, "Board of Education Contract"
.03 DISCUSSION:
The Extra-Duty Employment Program has been formed to provide additional law enforcement
services requested by private businesses and public agencies while eliminating potential conflicts of
interest for officers and for the Department. All Extra-Duty Employment is voluntary. Officers
volunteer to work, and direct solicitations for work are not allowed. The extra services are paid for by
the contracting business/agency, and generally represent some special law enforcement need that
cannot be met through routine police service delivery. A coordinator appointed by the Fraternal Order
of Police, in accordance with the existing Labor Agreement, manages the Extra-Duty Employment
Program .
.04 POLICY:
The Frederick Police Department is committed to furnishing police services to the community in as
efficient a manner as possible. When agencies, businesses, or other organizations require additional
police services that do not conflict with the Mission of the Department, those services are available by
contract through the Extra-Duty Employment Program. Maintaining a strong and effective Extra-Duty
Employment Program benefits the community, the Department, and its officers by keeping auxiliary
police services under the firm control of the Department and making the full range of police resources
quickly available when they are needed.
The provisions of this General Order are in addition to those required in G.O. 1670.
.05 DEFINITIONS:
All definitions in G.O. 1670, "Secondary Employment."
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.10 SECONDARY EMPLOYMENT REQUEST FORMS:
One (1) "blanket" Extra-Duty Employment Request Form (OCP-003A) will suffice for any employee
seeking consideration for Extra-Duty Employment with any Extra-Duty employer who has executed a
contract with the City. Upon approval by the Department, this "blanket" authorization will entitle the
employee to be considered for Extra-Duty Employment for any employer who has executed an ExtraDuty Employment Contract with the City. The Extra-Duty Employment Coordinator will make selection
for these "rotational" Extra-Duty assignments .
.12 EXTRA-DUTY OFFICERS SUBJECT TO RULES AND REGULATIONS:
1.
Officers working Extra-Duty Employment assignments are subject to all of the General
Orders of the Department.
2.

Extra-Duty Employment will generally only be approved for employersl work locations located
within the City. Extra-Duty Employment outside of the City requires the specific approval of
the Chief of Police or his designee, even if a "blanket" approval is on file .

.14 SOLICITATION OF EXTRA-DUTY EMPLOYMENT:
1.
Due to the restrictions of State law, no employee will privately negotiate Extra-Duty
Employment unless they are properly licensed in accordance with the provisions of Title 13 of
the Annotated Code of Maryland, "Business Occupation and Professions Article," and/or
other applicable provisions of State law.
2.

Neither the Department nor its employees will actively solicit or otherwise broker for ExtraDuty Employment positions.

3.

The Department will review and consider any legitimate request for Extra-Duty Employment
from any business, organization, corporation or association and either approve or disapprove
the request for voluntary staffing by officers of the department. By approval of the request,
the Department does not guarantee to provide the desired coverage, but agrees to offer the
opportunity to interested and approved employees.

4.

All new requests received by the Department for Extra-Duty Employment will be submitted on
Form OCp-OOg "Extra Duty Pre-Screening Application" and submitted to the Professional
Services Commander for review and recommendation to the Office of the Chief.

.15 UNAUTHORIZED EXTRA DUTY EMPLOYMENT:
Employees are generally prohibited from working in any of the following Extra Duty Employment
situations:

1.

For any employer or establishment which sells, dispenses, or handles alcoholic
beverages, EXCEPT employment in a motel, hotel, country club, baseball stadium,
or similar establishment as a security guard, desk clerk or similar capacity, provided
that no part of his specific duties are related to or involve the restauranVbar area
where alcoholic beverages are sold or dispensed;

2.

In any position in which the image of the Department may be demeaned, tarnished,
or brought into disrepute, i.e., a "bouncer" or an employee of a business that features
"adult" entertainment;

3.

In any employment that will pose an unacceptable or excessive risk of temporary or
disabling injury or that may adversely affect an employee's ability to perform his
duties in a satisfactory manner as an employee of the Department;
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4.

As a strike-breaker, temporary worker, or replacement worker for any corporation,
business, or agency within the City (public or private) that is, or is about to be, the
subject of a strike, job action, or demonstration, other than as an approved security
guard in accordance .

.16 EXTRA-DUTY EMPLOYMENT CONTRACT:
1.
Each Extra-Duty Employer is required to have executed an employment contract between the
City of Frederick and the Employer which delineates the terms and conditions of the
employment of Frederick police officers. A separate contract and an Extra Duty PreScreening Application form (OCP-OOg) are required for each employer desiring to employ
department officers. The contract, which has been approved by the City Department of Legal
Services and the Extra Duty Application form are available from the computer "R" drive. NO
MODIFICATIONS ARE TO BE MADE TO THE EXTRA-DUTY EMPLOYMENT CONTRACT
BY ANYONE OTHER THAN THE CITY LEGAL DEPARTMENT.
2.

The Extra-Duty Employment Contract and the Extra Duty Pre-Screening Application form will
be prepared and completed by the Extra-Duty Employment Coordinator ,and submitted to the
Professional Services Division Commander for review and presentation to the Chief of Police
for signature. All required information will be entered.

3.

The contracts and forms, which are entitled "Extra-Duty Employment Liability Agreement:
and Extra Duty Employment Application Form are delineated as follows:

A.

Form OCP-001 (Standard Employment Contract), which is for all Extra-Duty
Employment except Extra-Duty Employment with the Frederick County Board of
Education; and

B.

Form OCP-002 (Board of Education Contract), which is the contract to be used only
for Frederick County Board of Education Extra-Duty Employment.

C.

Form OCp-OOg, which is the Extra-Duty Pre-Screening Application form to be
completed for approval by the Chief of Police submitted prior to or in conjunction with
Form OCP-001.

4.

Executed contracts will be maintained by the Professional Services Division, with copies
distributed to the Extra-Duty Employment Coordinator. The Extra-Duty Employment
Coordinator will ensure that the Extra-Duty employer and every officer working for the
Extra-Duty employer receive a copy of the executed contract PRIOR TO beginning
such employment. Each contract will be valid for one year from the date of execution.
Renewals of contracts will be the responsibility of the Extra-Duty Employment Coordinator.

5.

NO EXTRA-DUTY EMPLOYMENT WILL BE AUTHORIZED UNLESS A CONTRACT HAS
BEEN EXECUTED AND REMAINS CURRENT.

6.

Along with execuling an Extra-Duty Employment contract, each employer is required to
furnish to the Department an insurance certificate showing that they have in effect at least
one million dollars ($1,000,000) of general liability insurance. The insurance certificate will be
maintained in the Professional Services Division with the executed contract.

.18 UNIFORMS AND EQUIPMENT:
1.
The Department has authorized the wearing of the uniform of the day and all issued Uniform
Equipment to be worn while engaged in Extra-Duty Employment. Officers may also utilize
their personally assigned police vehicles as transportation to and from the Exira-Duty
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Employment site, but not for unofficial activities with the Extra-Duty employer. No other
Department equipment may be used without the approval of a Division Commander.
2.

All officers working Extra-Duty Employment will do so in the Uniform of the Day, unless the
employer specifically requests that the officer(s) be in plain clothes and the Department
approves. The wearing of Alternate Attire is prohibited. The Extra-Duty Employment
Coordinator will determine which assignments require the use of additional equipment, and
will make arrangements with the affected Division Commander(s) for equipment on an
availability basis, as necessary and approved. On-duty personnel will ALWAYS have
priority in the use of equipment and vehicles.

3.

Officers who are employed in Extra-Duty Employment and are not in uniform will conceaJ all
Departmental equipment in accordance with General Orders. Departmental equipment is not
to be displayed or used as a part of the Extra-Duty Employment unless necessitated by a
situation that requires immediate police action. In all circumstances, an officer in plain
clothes will display his police identification and identify himself before taking any police action,
absent exigent circumstances .

.20 SUPERVISION:
1.
Officers are employed in Extra-Duty Employment by the person or entity that hired them, and
are subject to the direction and supervision of their employer. The senior officer or
supervisor at any Extra-Duty assignment is considered to be the supervisor of police
personnel at that event, and will act as liaison with the employer for instructions.

2.

If an officer is asked by any Extra-Duty employer to perform duties that they believe may be
incompatible with their primary responsibilities as a law enforcement officer, the officer has a
duty to advise the Extra-Duty Employer of that belief. If the conflict cannot be resolved with
the employer, the officer will report such concerns immediately to their police department
supervisor and/or the on-duty Patrol Supervisor. The officer will be guided by the instructions
of the contacted supervisor. The officer will notify the Extra-Duty Employment Coordinator as
soon as practical. The Office of the Chief of Police and the Professional Services Division
may be notified as necessary.

3.

Because of the police-related nature of Extra-Duty Employment, supervisory and/or
command personnel will periodically and randomly inspect officers engaged in Extra-Duty
Employment to ensure they are adhering to applicable Departmental general orders .

.22 NOTIFICATION OF COMMUNICATIONS:
All officers engaging in Extra-Duty Employment will notify the Communications Section when reporting
for and when terminating any Extra-Duty Employment assignment, and will include the location of the
assignment.

.24 INCIDENTS ON-SITE:

1.
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While engaged in Extra-Duty Employment, officers will initiate a case report number
whenever an incident requires the taking of a police report and is directly related to the ExtraDuty Employment assignment. The Extra-Duty Employment officer will be required to
handle all initial complaints/requests for service that occur at the Extra-Duty Employment
site. Communications will assign an on-duty officer to assist the Extra-Duty Employment
officer when it becomes necessary to process evidence, conduct follow-up, or engage in any
other police activity that would require leaving the site. The Extra-Duty Employment officer
will remain on site unless it is necessary to leave to handle an immediate concern, I.e.,
processing an arrestee.
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2.

In the event that an Extra-Duty Employment officer is required to leave an Extra-Duty
Employment site, he will immediately notify the Communications Section and the Extra-Duty
employer as soon as possible. The officer will return to the Extra-Duty Employment location
as soon as possible, notifying Communications and the employer.

3.

In the event that an incident requires extensive investigation or falls outside the Extra-Duty
Employment officer's area of expertise, the on-duty supervisor will be contacted and the
officer will be guided by his direction.

4.

IN ALL CASES WHERE A CRIME HAS BEEN COMMITTED, WHERE THERE IS A DIRECT
THREAT TO PUBLIC SAFETY ANDIOR PROPERTY, OR WHERE THERE IS A THREAT
TO THE PUBLIC ORDER, THE OFFICER ENGAGED IN EXTRA-DUTY EMPLOYMENT
WILL IMMEDIATELY TAKE THE APPROPRIATE POLICE ACTION .

.26 IN-PROGRESS CALLS FOR SERVICE:
Officers working Extra-Duty Employment assignments may divert from their assignments to respond
to in-progress incidents only in life-threatening siluations if it is believed that it is in the best interests
of public safety to do so. The decision to divert Extra-Duty Employment officers by the Department
will be at the discretion of the on-duty Patrol Supervisor. The City will compensate employees who
respond to such in-progress calls for service for any time worked as per the existing Labor
Agreement. See also Section .34 .

.28 IMMEDIATE RETURN TO ASSIGNMENT:
If Extra-Duty Employment officers are diverted from their assignments to respond to in-progress
incidents, the dispatcher will send the first available on-duty unit to the scene to take over the call, if
appropriate. The Extra-Duty Employment officer will return as soon as possible to his assignment.

.30 ASSISTANCE TO BE RENDERED:
Officers engaged in Extra-Duty Employment will render all possible assistance within the framework
of the law and Department orders to assist business or agency officials in maintaining order. The
senior officer or supervisor working the assignment will work closely with the employer representative
who is "in charge" of the event or activity for which the officer has been employed .

.32 RESPONSIBILITY OF BUSINESS OR AGENCY:
Enforcement of regulations that are made by the business or agency employing the Extra-Duty officer
will be the responsibility of that business or agency, not the employed officer. However, when the
conduct of any person threatens a breach of the peace or other violation of the law, the officer may
intervene to end the violation and, if necessary, make arrest(s). In any action of this type, officials of
the business or agency will be asked to support the officer by appearing as a witness at any judicial
proceedings .

.34 BASIC FEE:

1.

A basic per-hour rate-of-pay will be established by discussion of the Extra-Duty Employment
Coordinator with the employer, and will be posted with the advertisement for the Extra-Duty
Employment opportunity. When answering inquiries as to the rate of pay for officers in the
Extra-Duty Employment Program, the prospective employer will be given recent hourly pay
information from other similar assignments, as well as the current hourly rate paid by the
Frederick County Board of Education.

2.

Compensation of officers engaged in Extra-Duty Employment remains the sole responsibility
of the Extra-Duty employer. Officers will not seek compensation from the City for activities
related to their Extra-Duty Employment activities, except as noted below.
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3.

Unless there is an agreement between the City and an Extra-Duty employer to the contrary, if
an officer engaged in Extra-Duty Employment places himself "on duty" to handle a situation
that requires a police response, that officer will notify the on-duty patrol supervisor, who will
record his time on the "Daily Report" and note that this activity occurred while that officer was
engaged in Extra-Duty Employment. The officer will notify the employer that he was
compensated by the City for the on-duty time. UNDER NO CIRCUMSTANCES WILL AN
OFFICER BE PAID SIMULTANEOUSLY BY THE CITY AND AN EXTRA-DUTY
EMPLOYER FOR THE SAME ACTIVITY OR PERIOD OF TIME. The mere completion of a
police report does not require an officer placing himself "on duty."

.36 COURT APPEARANCES:
1.
Officers required to appear in court as a result of actions arising out of Extra-Duty
Employment, other than instances where they have had to place themselves "on duty," will do
so on their own time. Compensation may be paid by the Extra-Duty employer.

2.

If an officer is on duty and is summoned to appear in court in reference to an off duty, ExtraDuty Employment incident, the officer will be required to utilize the appropriate amount of
leave for the court appearance unless, for logistical or unusual reasons, the officer's
supervisor grants a waiver to this requirement. In such cases, the officer will not be paid by
the Extra-Duty Employer. UNDER NO CIRCUMSTANCES WILL AN OFFICER BE PAID
SIMULTANEOUSLY BY THE CITY AND AN EXTRA-DUTY EMPLOYER FOR THE SAME
COURT APPEARANCE.

3.

In the event that an officer must appear in court for an arrest or other action that was made
after placing themselves "on duty" while working Extra-Duty Employment, the officer will be
compensated by the City as per established procedures .

.38 ELIGIBILITY:
All officers, regardless of rank, who have successfully completed entry-level and field training are
eligible, pending approval and the provisions of this order, for Extra-Duty Employment.

.40 SELECTION FOR ASSIGNMENTS:
1.
The Extra-Duty Employment Coordinator will post all requests for Extra-Duty Employment in
an accessible place in the headquarters building for interested officers to sign up to work
available assignments. When possible, available Extra-Duty Employment will be posted for a
minimum of seven (7) days so that all employees have an opportunity to consider the
opportunity. In the event of requests made less than seven days in advance of the event, the
posting will be for as long as possible, with notice posted in SharePoint.
2.

Assignments to Extra-Duty Employment opportunities will be made from a list established by
the Extra-Duty Employment Coordinator of approved officers who have voluntarily signed up
to work Extra-Duty details. The list will be maintained by the Extra-Duty Employment
Coordinator, who will also make all assignments for Extra-Duty Employment. The Extra-Duty
Employment Coordinator will ensure that assignments are apportioned fairly and without
prejudice for or against any officer. Any officer who objects to the distribution of assignments
will first take the matter lip with the Extra-Duty Employment Coordinator, and, if still
dissatisfied, with the Fraternal Order of Police and/or the Professional Services Division
through the Chain of Command .

.42 EXTRA-DUTY EMPLOYMENT WHILE ON DISABILITY OR SUSPENSION:

1.
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Officers engaged in Extra-Duty Employment who are placed on disability leave, sick leave,
limited duty or light duty will not be eligible for Extra-Duty Employment assignments. When
the officer resumes normal on-duty activities, normal Extra-Duty Employment may also be
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resumed per established procedures.
2.

Officers whose police powers have been suspended for any reason will not work Extra-Duty
Employment during such suspension .

.44 RESPONSIBILITY TO REPORT:
1.
After an officer has signed up for and been assigned to Extra-Duty Employment, it is the
officer's responsibility to be at the proper location at the assigned time.

2.

If an officer who has been assigned an Extra-Duty Employment assignment is unable to work
an assignment, for whatever reason, it will be that officers responsibility to obtain another
approved officer to fill that assignment.

3.

In the event that an officer is unable to obtain a substitute for any assigned Extra-Duty
Employment assignment, the officer will contact the Extra-Duty Employment Coordinator at
least 48 hours before the assignment, emergencies excepted. In the event of an emergency,
the officer will notify the Extra-Duty Employment Coordinator as soon as possible .

.46 DISCIPLINARY ACTION:
1.
Any complaints that arise out of an officers Extra-Duty Employment will be handled as per
existing department guidelines/orders, if the complaint centers on:

2.

A.

Enforcement action;

B.

Police related activity; and/or

C.

An allegation of a specific violation of departmental general orders.

All other complaints will be handled by the Extra-Duty employer.

.48 VOLUNTEERING SERVICES, CHARITABLE AND NONPROFIT FUNCTIONS:
1.
Officers desiring to volunteer their time in a police capacity while off-duty for charitable and/or
nonprofit functions will obtain prior approval from the Department. The application process
will be the same as for paying positions, with a notation on the application form that the
request is for a volunteer position.

2.
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Officers volunteering their time in a police capacity for charitable and/or nonprofit functions
are subject to all general orders of the Department.
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APPENDIXC

FOP LODGE 91 PART-TIME EMPLOYMENT ROSTER
Pursuant to the collective bargaining agreement between FOP Lodge 91 and the
City of Frederick, Lodge 91 is administering a part-time employment roster procedure for
all sworn officers in the Department. This roster procedure applies to temporary/casual
part-time employment in uniform, and tempOl'ary/casual part-time employment not in
uniform which is solicited through the Department.

This roster procedure is not

applicable to regular, long,term, or permanent part-time employment.
PROCEDURE
1.

Master Roster.
(a)

The part-time employment coordinator for FOP Lodge 91 will

notify each sworn officer of every rank of the creation of a "master" patt-time
employment roster. Each officer shall be given the opportunity to place his name on the
master roster.

After the time period for placing officer's names has ended, the

coordinator will compile and post the master roster after placing all names on the roster
in random order.
(b)

After the initial master roster is posted, officers may add or remove

their names from the roster at any time. Names added to the existing master roster will
be placed on the roster so that all pre-existing names are given the oppOltunity for parttime employment before the newly added names.
2.

Requests For Patt-Time Employment.
(a)

Whenever requests for temporary/casual palt-time employment are

solicited through the Department or the FOP, the request shall be referred to the patt-time

APPENDIXC
employment coordinator.

Any requests shall receive approval by the Chief or his

designee pursuant to the regulations goveming patt-time employment.
(b)

Posted Requests.
(I)

If there is sufficient time for notice of the employment

opportunity to be posted, the coordinator shall post a sign-up sheet which includes the
cut-off time for sign-ups.
(2)

If more officers sigu up than can be employed, the

coordinator will pick for employment those officers whose names are next on the master
roster.
(3)

If fewer officers sign-up than can be employed, the

coordinator will fill the remaining vacancies by making reasonable efforts to notify nonapplying officers in their order on the master roster.
(c)

Non-posted Requests.
(I)

If there is insnfficient time to post a part-time employment

request, the coordinator shall fill all vacancies by making reasonable effOlts to notify
officers in their order on the master roster.
3.

Whenever an officer obtains or is offered any patt-time employment

oPPOltunity pursuant to this procedure, he or she shall be rotated to the end of the list.

'4.

If an officer fails to appear for any part-time employment pursuant to this

procedure without good cause, that officer's name may be stricken from the master roster
for up to one year.
5.

This procedure may be adjusted or amended by FOP Lodge 91, after

agreement by the Chief of Police.

APPENDIXD

FREDERICK POLICE DEPARTMENT
GENERAL ORDER
Section 19:
Topic:
Approved:
Review:
Supersedes:

Employee Well-Being
Order Number: 1908
EMPLOYEE DRUG AND ALCOHOL TESTING
Issued by:
Chief of Police
06/01/14
Annually in January by Support Services Division Commander
General Order 1908 dated 01/01/03 and City of Frederick Drug and Alcohol Testing
Policy (FOP Contract Appendix "D") dated July 1, 2011

.01 PURPOSE:
To describe the Alcohol and Drug Testing Policy and Program of the Frederick Police
Department.
.02 CROSS-REF:
G.O. 1210, "Manpower Availability"
G.O. 1312, "Police Volunteer Auxiliary"
G.O. 1615, "Internal Investigation Procedures"
G.O. 1662, "Work Performance"
G.O. 1805, "Selection Process for Sworn Personnel"
G.O. 1807, "Selection Process for Civilian Personnel"
Labor Agreement
Form HRD-026 Notice of Random Drug Testing
.03 DISCUSSION:
The Frederick Police Department recognizes the importance and responsibility in providing a safe
and healthy work environment for all employees, the successful accomplishment of the
Department's law enforcement mission, and the need to maintain employee productivity. The
Department is dedicated to providing a drug-free workplace and to assisting employees who seek
help for problems with either drug or alcohol abuse. However, alcohol and/or drug abuse does
not excuse an employee's neglect of duty. Department employees whose work performance is
impaired as a result of the use or abuse of alcohol or drugs may be disciplined in accordance with
regulations and/or laws in place. Likewise, the use of drugs or alcohol outside the workplace or
outside work hours which impact work performance are considered just as serious as activities
that occur during working hours. Alcohol and drug abuse is considered a serious problem
regardless of when or where the abuse takes place and regardless of whether it has an
immediate impact on work. Although this program primarily outlines the conditions when the
Department can test employees for drug or alcohol use, the City encourages employees with
problems not to wait for a test to be conducted, but to seek assistance as soon as possible .
.04 POLICY:
It is the policy of the Frederick Police Department that employees, as well as members of the
Uniformed Auxiliary, whether reporting for a tour of duty or who are in a scheduled "on-call" status
as defined in G.O. 1210, "Manpower Availability," will not appear for duty nor be on-duty while
intoxicated by, or under the influence of, alcohol or drugs with a blood or breath alcohol level of
.02 or greater, nor with the odor of alcoholic beverages on their breath or about their person.
Further, employees will not sell, possess (except during the authorized execution of their official
duties), distribute, or use illegal drugs at any time, nor will they sell, possess, distribute, or use
alcoholic beverages while on duty unless specifically permitted to do so by general orders.
Applicants for safety-sensitive positions will be tested for illegal drug use as a' part of their preemployment screening. Employees in safety-sensitive positions will be tested for drug use on a
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random basis as outlined in this Order. Employees may also be drug and/or alcohol tested when
reasonable suspicion exists that they have violated this or any other general order concerning
drug or alcohol use.
The Department will provide support and guidance to any employee who seeks assistance wilh a
drug and/or alcohol problem .
.05 DEFINITIONS:
CITY PREMISES - all land, property, buildings, structures and inslallations, vehicles and
equipment owned by or leased to the Cily of Frederick.
EMPLOYEE - all employees of the Frederick Police Department, both sworn and civilian. For the
purposes of this Order, "employee" also includes volunteer members of the Uniformed Auxiliary.
ILLEGAL DRUG - any controlled substance, including but not limited to opiates, heroin,
hallucinogens, marijuana, mescaline, peyote, PCP, prescription drugs, amphetamines and
barbiturates which are not obtained and used under a prescription lawfully issued to the
employee possessing the same and any other sUbstances including those listed in the Federal
Controlled Substances Act or its regulations or unlawful under any other law.
RANDOM TESTING - a system of drug testing imposed without individualized suspicion that a
particular individual is using illegal drugs, and may either be:
1.

uniform- unannounced testing of safety-sensitive employees occupying a
specified area, element or position; or,

2.

a statistically random sampling of employees based on a neutral criterion.

MEDICAL REVIEW OFFICER (MRO) - a physician trained to interpret the results of a drug test.
.10 ILLEGAL DRUG AND ALCOHOL TESTING PROGRAM:
The program includes the following types of illegal drug and alcohol testing:
1.

Pre-employment testing- to maintain the high professional standards of the Department's
work force, it is imperative that individuals who use illegal drugs or abuse alcohol be
screened out during the initial employment process before they are employed by the City.
This process has a posilive effect on reducing instances of illegal drug use and alcohol
abuse by employees, and will provide for a safer work environment. Drug testing will be
required of all applicants for City employment. Every vacancy announcement for
positions within the Department will state that all applicants tentatively selected for the
position will be required to submit to urinalysis to screen for illegal drug use prior to
appointment. In addition, each applicant will be notified that appointment to the position
will be contingent upon a negative drug test result. The Personnel Unit will direct
applicants to the appropriate testing facility. The testing methodology will be the same as
the methodology for testing employees as set forth in Section .15 of this Order.

2.

Random testing of those employees in safety sensitive positions that have been
designated as such.

A.

Among the factors the Department has considered in designating a position as
safety-sensitive and thus subject to random drug and alcohol testing are the
extent to which the Department considers the position:
(1 )
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is inconsistent with illegal drug use or alcohol abuse;
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B.

C.

D.
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(2)

involves law enforcement activities;

(3)

requires the employee to foster public trust by preserving the employee's
reputation for integrity, honesty, and responsibility;

(4)

has City security responsibilities;

(5)

has drug or alcohol interdiction responsibilities;

(6)

requires the employee to engage in activities affecting public health or
safety;

(7)

requires the employee to operate a City-owned vehicle or other
machinery or equipment that affects public health or safety; or,

(8)

authorizes the employee to carry a firearm.

These positions are characterized by safety or security responsibilities related to
the mission of the Department. The job functions associated with these positions
directly and immediately relate to public health and safety, the protection of life
and property, and law enforcement. These positions are identified for random
testing because they require the highest degree of trust and confidence. The
Department reserves the right to add or delete positions determined to be safetysensitive positions pursuant to the criteria established in this program.
(1)

All employees of the Frederick Police Department, both sworn and
civilian, are classified as employees in safety-sensitive positions.

(2)

Additionally, members of the Uniformed Auxiliary are classified as
employees in safety-sensitive positions for the purpose of this Order.

In implementing the program of random testing, the Department will:
(1)

ensure that the means of selection for random testing conducted by the
testing laboratory is appropriate and not subject to alteration or influence;
and,

(2)

evaluate periodically whether the numbers of employees tested and the
frequency with which those tests were administered satisfy the
Department's duty to achieve a drug and alcohol free work force.

The procedure for administering random drug testing will be as follows:

(1)

CorpOHS, through their MRO Coordinator, will randomly select
employees by using a random-selection computerized system.

(2)

CorpOHS will then provide the City's Safety Department with the names
of those employees selected for random testing.

(3)

The City's Safety Department will then notify the supervisor of each
selected employee via email and will attach a copy of the written
notification.
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3.

The supervisor will then personally notify the employee that he has been
selected for random testing and will provide the employee with a copy of
the written notification. To ensure the integrity of the random drug
testing program, supervisors will ensure this notification is made in
person to ensure the employee complies with the requirements of the
written notification, mainly, to immediately report to the testing facility.

(5)

The employee will then report immediately for testing as indicated on the
written notification. Testing hours for CorpOHS are 0700-1700 Monday
- Friday. In the event an employee reports for duty at a time when the
testing laboratory is not open, the employee will be notified one hour
before he is to report for testing, on the first day that the testing
laboratory is open. Testing will be done during the employee's regular
on-duty hours unless the employee is specifically authorized to test
outside of normal working hours.

(6)

The notification to the employee will explain that the employee's name
was selected randomly.

(7)

Employees who do not have Department transportation will be provided
transportation to the tesling laboratory.

(8)

An employee selected for random drug testing may obtain a deferral of
testing if the Commander, Support Services Division agrees that a
compelling need necessitates a deferral. An employee whose random
test is deferred will be subject to an unannounced test as soon as
possible, at a time to be determined by the Commander, Support
Services Division.

Reasonable Suspicion Testing

A.
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(4)

An employee is subject to drug and/or alcohol tesling when the employee reports
to work, operates or uses Department equipment, or takes police action and
there is reasonable suspicion that the employee is under the influence or
impaired by alcohol or drugs. Reasonable suspicion testing, whether during
business hours or on an on-call basis, will be conducted by CorpOHS.
"Reasonable suspicion" is a belief based on objective and articulable facts
sufficient to lead a prudent supervisor to suspect that the person is using alcohol
or illegal drugs. Reasonable suspicion may be based upon, among other things:
(1)

observable phenomena, such as direct observation of illegal drug or
alcohol use or possession, and/or the physical symptoms of being under
the influence of a drug or alcohol;

(2)

a pattern of abnormal conduct or erratic behavior;

(3)

arrest or conviction for a drug or alcohol related offense, or the
identification of an employee as the focus of a criminal investigalion into
illegal drug possession, use, or trafficking;

(4)

informalion provided by reliable and credible sources and independently
corroborated; or,

(5)

newly discovered evidence that the employee has tampered with a
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previous drug and alcohol test.

4.

5.

B.

If an employee is suspected of using illegal drugs or consuming alcohol, the
employee's immediate supervisor will gather all information, facts, and
circumstances leading to and supporting this suspicion. In the case of suspected
alcohol consumption, the supervisor will follow the mandates of General Order
1615, "Internal Investigation Procedures," including the possibility of the use of a
Preliminary Breath Test, to further his investigation.

C.

The supervisor will immediately contact his Division Commander or, in his
absence, another Commander or a Bureau Commander, who will review the
facts presently available and, if appropriate, authorize the test. During business
hours (M-F, 0700-1700 employees will be escorted to CorpOHS for testing. After
hours, the supervisor should call 800/480-8717 and request a technician for
testing. The technician will call the supervisor back and arrange for testing.

D.

The immediate supervisor will prepare a written report detailing the
circumstances that formed the basis to warrant the testing. This report should
include the appropriate dates and times of reported drug and alcohol related
incidents, reliable/credible sources of information, rationale leading to the test,
and the action taken. This report must be completed prior to the end of the
supervisor's working day.

E.

All supervisory personnel will be trained by CorpOHS to address illegal drug use
and alcohol abuse by employees, to recognize facts that give rise to reasonable
suspicion, and to document facts and circumstances to support a finding of
reasonable suspicion.

F.

Employees who are subject to reasonable suspicion testing may be placed on
administrative leave with pay until the results of any reasonable suspicion test
are received.

Accident or Unsafe Practices Testing

A.

Employees involved in on-the-job accidents or who engage in unsafe on-duty
activities that pose a danger to others or the overall operation of the Department
may be subject to testing. The employee's immediate supervisor, with the
approval of the Division or other Command member, may initiate testing when
such circumstances of the accident or unsafe practice give reasonable suspicion
that drug or alcohol use may have been a contributing factor.

B.

Employees will not be "routinely" tested as a result of their involvement in motor
vehicle collisions.

Follow-up Testing
All employees referred through administrative channels who undergo a counseling or
rehabilitation program for illegal drug use or alcohol abuse through the City of Frederick
Employee Assistance Program will be subject to unannounced testing following
completion of such a program for a period of one year. Such employee will be tested at a
frequency deemed appropriate by the Commander, Support Services Division. Such
testing is distinct from testing which may be included as a component of the Employee
Assistance Program.
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.15 TESTING METHODOLOGY:
1.
Testing Procedure

2.

3.
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A.

All drug and alcohol testing samples are to be collected by or under the
supervision of a laboratory or clinic selected by the Department. All samples will
be tested and analyzed by a laboratory certified by the Substance Abuse and
Mental Health Services Administration (SAMHSA) and permitted by the State of
Maryland and the Department of Health and Human Services. As of the date of
this General Order, CorpOHS is designated as the collection facility. CorpOHS
will send all specimens for the Department to an approved certified testing
laboratory as described above. The Department may designate another
collection facility or laboratory meeting the same qualifications if it is believed in
the best interests of the Department and/or employees to do so.

B.

Any employee or applicant subject to drug testing under this program will be
permitted to provide urine specimens in private, in a rest room or similar
enclosure so that the employee is not observed while providing the sample.
However, collection site personnel of the same gender as the individual tested
may observe the employee provide the specimen when such personnel have
reason to believe the individual may alter or substitute the specimen to be
provided.

C.

All costs of testing, except the costs of any independent testing requested by an
employee, will be paid by the Department.

Failure to Appear for Testing

A.

Any employee subject to random testing is required to report for testing at
CorpOHS within one hour of being notified, unless deferred by the Commander,
Support Services Division, the Chief of Police or his designee.

B.

Employees directed to submit to reasonable suspicion testing will be escortedl
transported to the testing location without delay.

C.

Failure to appear for testing without a deferral will be considered refusal to
participate in testing, and will subject an employee to disciplinary action, up to
and including dismissal. An applicant who fails to appear for testing will be
considered ineligible for employment with the City.

Positive Test Result

A.

A breath or blood alcohol test result of .02% or higher will be considered a
positive test result. Employees may have an independent test performed at their
own expense after any reasonable suspicion test.

B.

A specimen of an employee or applicant who tests positive on an initial test (an
EMIT screening test) will be confirmed by an additional screening test and a Gas
Chromatology/Mass Spectronomy (GC/MS) methodology test. The following are
the stipulated minimum levels of drug metabolites for the initial and confirmatory
tests:
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Substance
Amphetamine

Initial Test Level
1000 ng/ml

Confirmation Test Level
500 ng/ml

Barbiturates

300 ng/ml

100 ng/ml

Benzodiazepines

300 ng/ml

100 ng/ml

50 ng/ml

5 ng/ml

Cocaine

300 ng/ml

100 ng/ml

Opiates

300 ng/ml

100 ng/ml

25 ng/ml

5 ng/ml

Cannabinoids

Phencyclidine (PCP)
C.

When a confirmed positive result has been returned by the laboratory, the test
results will be delivered directly to the MRO.

D.

The MRO will make contact and schedule an appointment with the employee or
applicant to conduct a medical interview to review the employee or applicant's
medical history or other relevant biomedical factors. The doctor must review all
medical records made available by the tested employee or applicant when a
confirmed positive test could have resulted from legally prescribed medication.
The employee may request a new test of the same sample by a laboratory of the
employee's choice. The Department will not pay the cost of any tests requested
by the employee/applicant.

E.

If the MRO determines there is no justification for the positive result, such result
will then be considered a verified positive test result. The MRO will immediately
contact the Employee Assistance Program Administrator (unless the subject is
an applicant) and the Commander, Support Services Division upon obtaining a
verified positive test result. Until there has been a determination of no
justification for the positive test result, no individuals, except the testing
laboratory, the MRO, and the tested subject will be informed of the test or its
results. Only the employee/applicant may waive this confidentiality requirement.

F.

An employee whose positive test results are confirmed is required to attend all
appointments with the Employee Assistance Program counselor and to follow the
counselor's instructions. This requirement applies to employees who mayor
may not have problems requiring treatment. The Employee Assistance Program
counselor, and not the employee, will determine the extent of the problem
together with recommended treatment. Insurance will cover the costs of
treatment to the extent covered by the insurance plan under which the employee
is covered. An applicant whose positive pre-employment test results are
confirmed will be considered ineligible for employment with the Department,

.20 CONFIDENTIALITY:
1.
The SAMHSA certified laboratory selected by CorpOHS may disclose laboratory test
results only to the MRO. Any positive result which the MRO justifies by acceptable and
appropriate medical or scientific documentation to account for the result as other than the
intentional ingestion of an illegal drug will be treated as a negative test result and may not
be released for purposes of identifying illegal drug use. Test results will be protected and
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may not be released to the public. The MRO may maintain only those records necessary
for compliance with this program. Any records of the MRO, excluding test results, may
be released to any management official of the Department for purposes of auditing the
activities of the Department doctor, except that the disclosure of the results of any audit
may not include personal identifying information on any employee.
2.

In order to comply with the confidentiality requirement, the results of a drug and/or
alcohol test of a Department employee may not be disclosed without the prior written
consent of such employee, unless the disclosure of a positive test result would be to the
MRO. If the positive test is confirmed to be without justification (a "verified positive test
result"), then the positive result may be disclosed:

A.

to the Employee Assistance Program Administrator in which the employee is
receiving counseling or treatment or is otherwise participating;

B.

to the Chief of Police, who may give the results to the supervisor and commander
of the employee, to the Commander of Professional Standards for possible
investigation in accordance with G.O. 1610, et ai, and to the Commander,
Support Services Division for program administration and record keeping
purposes; and/or,

C.

where required by the City to defend against any challenge against any adverse
personnel action.

3.

Any employee who is the subject of a drug and alcohol test will, upon written request,
have access to any records relating to such employee's test. Except as authorized by
law, an applicant who is the subject of a test, however, will not be entitled to 'this
information.

4.

All drug and alcohol testing information specifically relating to individuals is confidential
and will be treated as such by anyone authorized to review or compile program records.
In order to efficiently implement this requirement and to make information readily
retrievable, the Commander, Support Services Division will maintain all records relating
to reasonable suspicion testing, suspicion of tampering with evidence, and any other
authorized documentation necessary to implement this program. All records and
information of the personnel actions taken on employees with verified positive test results
should be forwarded to the Commander, Support Services Division and will remain
confidential.

.25 DISCIPLINE:
A confirmed positive test result without justification may, in the discretion of the Chief of Police,
result in the triggering of the disciplinary process or may result solely in non-disciplinary
remediation. All disciplinary action will proceed pursuant to the requirements of State law and the
Department's disciplinary guidelines. Any disciplinary action will be separate and in addition to
any remedy through the Employee Assistance Plan.
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APPENDIXE
GRIEVANCE PROCEDURES
An appeal of the decision on a grievance shall be made to the Labor Relations Panel in
accordance with Article VI of this Agreement and the procedures set forth herein. For
purposes of this article, the "City" means the individual - either the Chief of Police or the
Mayor - whose decision is being appealed in accordance with Article VI of this
Agreement
1.

Initial filing. An appeal shall be made by filing a written notice of appeal with the
City Attorney in compliance with the time limits and other requirements
established by this Agreement.

2.

Forwarding to Panel. Once a notice of appeal is filed with the City Attorney, the
City Attorney will forward copies of such notice to all members of the Labor
Relations Panel and the City.

3.

Preliminary motions.
A.

Within 30 days after the filing of a notice of appeal, either party may
submit a preliminary motion. Preliminary motions include, but are not
limited to, motions to dismiss due to untimeliness or procedural
irregularities.

B.

Within 15 days after the filing of a preliminary motion by a party, the other
party may file a response to the motion.

C.

Preliminary motions and responses must be filed with the City Attorney
and served on the other party.

D.

The City Attorney shall forward a preliminary motion and any response
thereto to the members of the Labor Relations Panel. The Labor
Relations Panel may:

E.

4.

(i)

schedule a preliminary hearing on the motion; or

(ii)

order that the motion be heard at the beginning of the hearing on
the merits of the appeal (hereinafter the "appeal hearing") .

In deciding when to hold the hearing on the preliminary motion under
paragraph (D) above, the members of the Labor Relations Panel may
confer with each other in person or by telephone, email, or any other
means of communication. The chairperson, through the Legal
Department, will notify all parties of the decision and, if a preliminary
hearing is to be held, of the date, time, and place of the hearing.

Preliminary hearings.
A.

At a preliminary hearing, both parties may present witness testimony and
other evidence and make oral argument on the motion or motions. The
moving party shall have the burden of persuasion.

B.

Following the conclusion of a preliminary hearing, the Labor Relations
Panel shall deliberate in private to consider the motion and any response
thereto.

C.

Within 10 days after a preliminary hearing, the Labor Relations Panel
shall issue a written decision granting or denying the preliminary motion.
Said decision shall be forwarded to the City Attorney, who shall'forward
copies of the findings to the grievant and the City.

D.

A ruling on a preliminary motion that finally disposes of the case may be
appealed to the Circuit Court for Frederick County, Maryland, pursuant to
Section 7-200, et seq. of the Maryland Rules.

5.

Scheduling of grievance hearing. The chairperson, through the Legal
Department, will set a date for the grievance hearing. Written notification of the
hearing date will be forwarded to all members of the Labor Relations Panel, the
grievant, and the City. The grievance hearing will be scheduled to occur as soon
as practicable in light of all the circumstances, including but not limited to
whether or not any preliminary motions have been filed and whether or not a
preliminary hearing was ordered. The parties will endeavor in good faith to
help ensure the prompt scheduling of a grievance hearing.

6.

Materials. The members of the Labor Relations Panel will be provided with a
copy of this Agreement and the relevant provisions of the Frederick City Code
upon their appointment. Any proposed exhibits either party wants to be
considered by the Labor Relations Panel during the appeal hearing should be
provided to the Legal Department and the opposing party at least ten days prior
to the hearing date. The Legal Department will provide copies of the proposed
exhibits to the members of the Labor Relations Panel unless such exhibits are
voluminous. If the proposed exhibits are voluminous, the Legal Department will
notify the members of the Labor Relations Panel of receipt of the proposed
exhibits and make them available for inspection. Either party to the grievance
shall have the right to inspect and obtain complete copies of all such proposed
exhibits, which will be kept in the Legal Department. The Labor Relations Panel
may accept proposed exhibits submitted less than ten days prior to the hearing
date, or even during the hearing, for good cause.

7.

Grievant representation and burden of persuasion. At the appeal hearing, the
officer is entitled to be represented by counsel, including but not limited to an
FOP representative or an attorney. The grievant has the burden of persuasion.

8.

Order of hearing. Grievance hearings will generally be conducted in the
following order:
A.

preliminary motion and response, if so ordered by the chairperson;

B.

opening arguments by grievant and then City;

C.

presentation of evidence and testimony by the grievant;

D.

presentation of evidence and testimony the City;
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E.

rebuttal by grievant; and

F.

closing statements by grievant and then City.

9.

Preliminary motions. When a preliminary motion is heard at the beginning of an
appeal hearing, both parties may present witness testimony and other
evidence and make oral argument on the motion or motions. The moving party
shall have the burden of persuasion. The Labor Relations Panel shall deliberate
in private to consider the motion and any response thereto, and then shall
reconvene to announce the decision. If the decision on the preliminary motion
finally disposes of the case such that the remainder of the appeal hearing is
pancelled, then within 10 days after the hearing date, the Labor Relations Panel
shall issue a written decision on the preliminary motion. Said decision shall
be forwarded to the City Attorney, who shall forward copies of the findings to the
grievant and the City. A ruling on a preliminary motion that may be appealed to
the Circuit Court for Frederick County, Maryland, pursuant to Section 7-200 et
seq. of the Maryland Rules.

10.

Evidence, generally. The grievant and the City shall offer into evidence all of the
evidence that the party wishes to have made part of the record. Hearings of the
Labor Relations Panel are not bound by the strict rules of evidence. The Labor
Relations Panel need not apply the technical rules relating to evidence and
witnesses.

11.

Evidence, admission and exclusion. The Labor Relations Panel may admit
probative evidence that reasonable and prudent individuals commonly accept in
the conduct of their affairs and give probative effect to that evidence. Evidence
may not be excluded solely on the basis that it is hearsay. The Labor Relations
Panel may exclude evidence that is incompetent, irrelevant, immaterial, or unduly
repetitious and shall apply a privilege that law recognizes.

12.

Witness testimony. Each party is entitled to call witnesses and cross-examine
any witness that another party calls. The chairperson may direct appropriate
City personnel to attend and give testimony at appeal hearings. Any employee
so directed, including but not limited to a sworn officer, shall be paid for actual
time spent at the appeal hearing. The chairperson also may direct appropriate
management officials to require a City employee to be deposed by either party,
with notice to the other party.

13.

Decision of Labor Relations Panel. Following the conclusion of an appeal
hearing, the Labor Relations Panel shall deliberate in private. The Labor
Relations Panel shall issue a written decision, including findings of fact and
conclusions of law, within 10 days after the conclusion of an appeal hearing. The
decision will be forwarded to the City Attorney, who shall forward copies of the
decision to the grievant and the City.

14.

Legal advisor. If the Labor Relations Panel so desires, an attorney will be
retained to serve as counsel to the Labor Relations Panel. The City and the FOP
will each pay half the cost of retaining such an attorney. Neither the FOP's
attorney nor a City attorney may serve as a legal advisor to the Panel.
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15.

Record and transcripts. All Labor Relations Panel hearings must be recorded
and all evidence admitted shall be marked and identified and made part of the
record of the hearing. If a petition for judicial review is filed, a party requesting a
transcript shall notify the City Attorney of the request and pay half the estimated
cost. The Legal Department will then make arrangements to have the record
transcribed. The parties shall each pay half the costs of the transcript.
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APPENDIXF

FREDERICK POLICE DEPARTMENT
GENERAL ORDER
Section 19:
Topic:
Approved:
Review:
Supersedes:

Employee Well-Being
Order Number: 1910
EMPLOYEE ILLNESSES, INJURIES, & DISABILITIES Issued by:
Chief of Police
12/02/15
Annually in October by the Support Services Division Commander
G.O. 1910 dated 05/01/15

.01 PURPOSE:
To specify procedures for reporting and handling illnesses/injuries/disabilities which occur either
on or off duty.
.02 CROSS-REF:
G.O. 1905, "Exposure Control Plan"
G.O. 1401, "Court Procedures"
G.O. 920, "Firearms Equipment Reulations"
CALEA STANDARDS 22.2.2, 22.2.4, 22.3.2
Form HR-006 Initialiliness/injury Report - revised 4/2015
Form HR-007 Follow-up Ilinessllnjury Report - revised 4/2015
.03 DISCUSSION:
Reporting work-related injuries as quickly as possible helps ensure employees receive any
needed assistance without undue delay. In addition, knowledge of the injuries will permit
management personnel to minimize the risks of further injuries to the employee or to others.
Although this Order primarily addresses sworn personnel, (non-sworn personnel are governed by
the Policies and Procedures for the Employees of the City of Frederick), Section .10, Reporting of
Employee Injuries, does apply to civilian employees of the Department.
.04 POLICY:
All employee injuries, whether incurred on or off duty, must be reported if any of the conditions
listed herein are applicable .
.05 DEFINITIONS:
FULL DUTY STATUS: an officer is medically fit (physically and mentally) to perfonn all of the
duties and job responsibilities of a sworn police officer in the Frederick Police Department.
LIMITED DUTY STATUS: an officer is temporarily unable to perform some of his duties and job
responsibilities as a sworn police officer in the Frederick Police Department. This is because of a
temporary medical condition/illness/injury that has been diagnosed by a medical professional.
The medical condition/illnesslinjury must present no unreasonable risk to the officer, other
employees, or the public during performance of limited duty assignments. Some examples may
be a sprain or strain, recovery from minor surgery, etc.
MAXIMUM MEDICAL IMPROVEMENT (MMI): occurs when an ill or injured employee reaches a
state where his or her condition cannot be improved any further or when a treatment plateau in a
person's healing process is reached. It can mean that the patient has fully recovered from the
injury or that the patient's medical condition has stabilized to the point that no major medical
change can be expected in the injured workers' condition. At that point, no further healing or
improvement is deemed possible and this occurs despite continuing medical treatment or
rehabilitative programs the ill or injured worker partakes in.
MODIFIED DUTY: when an employee's job duties are altered, changed or adjusted due to
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medical restriction(s) imposed by a doctor in connection to an illness or injury that requires the
employee to be placed in limited or restricted duty.
RESTRICTED DUTY STATUS: an officer is temporarily unable to perform all or most of his duties
and job responsibililies as a sworn police officer in the Frederick Police Department. This is as a
result of a temporary medical condition/illness/injury, which has been diagnosed by a medical
professional, and which may also present an unreasonable risk to the officer, other employees,
and the public, should the officer be allowed to perform in a Full or Limited Duty capacity.
Examples may be a casted limb, recovery from major surgery, etc.
SICK LEAVE STATUS: an officer has a medical condition that renders him unable to perform the
duties of any assignment without representing an unreasonable risk to the officer, other
employees, or the public and is off work on Sick Leave.
TEMPORARY TOTAL DISABILITY (TTD): This is the period of time frequently referred to as the
"healing period," when an employee's injury has resulted in a disability that prevents the person
from returning to work .
•10 REPORTING OF EMPLOYEE INJURIES:
1.
An officer or employee of the Department is required to submit, as soon as practical but
no later than 48 hours from the incident, an Illness/Injury/Incident Report (HR-006) in
connection with a medical condition/illness/injury:

2.

3.
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A.

That is incurred in the line of duty;

B.

That causes absence from work for three days or more (in which case a doctor's
note will also be required);

C.

That causes a blackout, seizure, or other lapse of consciousness, whether on or
off duty;

D.

That could impair the ability of the individual to perform properly all of his
assigned duties; or,

E.

That could have resulted from a past on duty contact with an individual whom he
reasonably believes may have a communicable disease.

Follow Up Illness/Injury/Incident Reports (HR-007) will be submitted no less than every
10 days for the duration of the condition, unless specifically waived by the Chief of Police.
A doctor's note describing the condition and any restrictions must be attached initially,
and any change in condition or work status must be accompanied by a doctor's note. In
addition, if an officer has had medication prescribed, he is required to consult with the
medical professional who has prescribed the medication on both of the following points:

A.

Will the medication cause any physical effects that will impair his ability to
function as a police officer? or;

B.

Will the medication cause any psychological/judgment impairment that will affect
his ability to function as a police officer?

If the medical professional indicates that either or both could occur, and it is his best
judgment that the officer should have some limitations placed on him during the course of
medication, the officer will get a note explaining the impairment and will report it on an
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Illness/Injury/Incident Report with the note attached .
.13 RESTRICTIONS WHILE ON LIMITED DUTY STATUS:
1.
The officer's police powers will not be suspended.
2.

The officer will not wear the police uniform, in part or in whole, for the duration of the
Limited Duty. Alternate attire, to include the FPD polo, is acceptable.

3.

The officer may be temporarily reassigned to a position that has duties and
responsibilities consistent with his medical restrictions. Such temporary duties will not
normally exceed one year for a specific incident. However, the Chief of Police has the
discretion to extend this restriction for cause.

4.

With the exception of shuttling vehicles to and from a repair or maintenance facility, the
officer will not operate any marked emergency vehicle while on Limited Duty. Any officer
assigned a marked "Take Home" vehicle will leave the vehicle parked at Headquarters
and will return the keys to the Fleet Maintenance Coordinator for the period of Limited
Duty. The Chief of Police may temporarily reassign the vehicle if he sees fit.

5.

The officer will not be permitted to work any security-related secondary employment for
the duration of the Limited Duty, whether or not that employment normally requires
wearing the uniform.

6.

The officer will be required to submit the appropriate IIIness/lnjurylincident Reports as
outlined in this Order.

.15 RESTRICTIONS WHILE ON RESTRICTED DUTY STATUS:
1.
The officer's police powers will be suspended and he will surrender his, MPTC
Certification Card, badge, and firearm(s) to the commander of the division for which he
works.
A.

The commander will contact the Department's Firearms Coordinator to make
arrangements for the firearm(s) to be store in the vault at Training.

B.

The commander will retain the officer's badge and MPTC certification card in a
secure location for the duration of the restricted duty.

2.

The officer is prohibited, during this medical suspension, to take any operational
enforcement actions. This does not preclude the officer from taking such action as
calling 911, taking notes or police reports, or administering first aid; actions that a civilian
might take in the same situation.

3.

The officer will not wear the police uniform, in part or in whole, for the duration of the
Restricted Duty. Alternate attire, to include the FPD polo, is acceptable.

4.

The officer will not operate any "emergency" vehicle, marked or unmarked with the
exception of shuttling vehicles to and from a repair or maintenance facility as long as the
operation of the vehicle does not violate a doctor's restriction. Any officer assigned an
emergency vehicle as a "Take Home" vehicle will leave the vehicle parked at
Headquarters and will return the keys to the Fleet Maintenance Coordinator for the period
of Restricted Duty. The Chief of Police may temporarily reassign the vehicle if he sees
fit.

5.

The officer will not be permitted to work any security-related secondary employment for
the duration of the Restricted Duty, whether or not that employment normally requires
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wearing the uniform.
6.

The officer may be subject to a temporary reassignment that has duties and
responsibilities consistent with his medical restrictions. Such temporary duties will not
normally exceed one year for a specific incident. However, the Chief of Police has the
discretion to extend this restriction for cause.

7.

The officer will be required to submit the appropriate IIlness/lnjuryllncident Reports as
outlined in this Order.

.16 ASSIGNMENTS WHILE ON LIMITED OR RESTRICTED DUTY STATUS:
1,
While on limited or restricted duty, officers will normally remain in their current
assignment even though their duties may be modified to accommodate medical
restrictions.
2.

The officer's supervisor will ensure follow up reports are completed and disseminated as
outlined in this order.

3,

While on limited or restricted duty, officers may be required to perform duties for other
units in the Department as needed. In these instances, the supervisor of that particular
Unit will include the officer on their daily time sheet.

4.

The employee's supervisor will remain the officer's primary rater for evaluation purposes.
Other supervisors the officer may report to while in limited or restricted duty status will
forward relevant performance notes to the officer's supervisor for purposes of his annual
performance evaluation .

.20 DISABILITY STATUS:
In the event an officer on Limited or Restricted Duty is chronically incapacitated and cannot return
to Full Duty upon reaching Maximum Medical Improvement, the status of the officer will change to
Disabled .

.21 DISABILITY OPTIONS:
In the event an officer becomes disabled as described in Section .20, the following options are
available:

1.

Request for transfer to another position wilhin the employment of the Frederick Police
Department. Placement is dependent on availability of positions and the ability of the
officer to meet the minimum qualifications of the position. Transfer to a position is a
reasonable accommodation and can be done non-competitively. Salary would be
consistent with the existing City of Frederick pay scale for Ihat position,

2.

Request transfer to another position wilhin the employment of the City of Frederick.
Placement is dependent on availability of positions and the ability of the officer to meet
the minimum qualifications of the position. Transfer to a position is a reasonable
accommodation and can be done non-competitively. Salary would be consistent with the
existing City of Frederick pay scale for that position.

3.

Disability Retirement- in the event that there is no other employment available for the
officer, or the officer declines an offered position, he may apply to the City of Frederick for
a disability retirement. The officer must complete the required disability application forms
and file them with the City's Human Resources Department.

4.

The officer will remain in either the Limited or Restricted Duty capacity to which he had
been assigned while processing through anyone of the above steps.

Page 4 of 8

G,O.1910
EMPLOYEE ILLNESSES, INJURIES, & DISABILITIES

5.

In the event that the officer is not eligible for disability retirement, there is no alternative
employment available, and he can no longer perform the duties and responsibilities of a
police officer, the officer may be released from employment. The Chief of Police will
make this decision after consultation with the department physician and the Commander,
Support Services Division .

.25 STATUS DETERMINATIONS:
Whenever a commander or supervisor is notified that a sworn member has incurred an
illness/injury/disability that indicates a condition that requires a medical suspension, he will
immediately impose the restrictions outlined in .15 of this Order. As soon as is practical, the
supervisor or commander who imposed the restrictions will consult with a Deputy Chief of Police,
through the chain of command. A Deputy Chief of Police will determine the need for continued
medical suspension. He will also direct the Employee's Commander, to issue a Personnel Order
in the event a Deputy Chief of Police confirms the medical suspension. Copies of the Personnel
Order will be distributed to members of the Command Staff, the affected officer, his immediate
supervisor, and the administrative staff, Office of the Chief of Police, (OCP) for inclusion in the
officer's personnel file.
The officer's status will be under constant review by the officer's chain of command as reports are
filed. When a report indicates that there is a change in the officefs medical condition that may
warrant a change in status, the officefs Deputy Chief of Police will make that decision, after
conferring with the officer's supervisor and commander.
Any change in status will be
documented in a Personnel Order, issued by the officer's Commander and copies will be
distributed as described above .
.30 PREGNANCIES:
In the event an officer discovers that she is pregnant, the following conditions will apply:

1.

As soon as the officer verifies that she is pregnant, she will complete an
Ilinessllnjury/incident Report. The form must be accompanied by a note from her
personal physician that will include the estimated due date, as well as any other
information the doctor deems necessary for the Department to have, in order to make
decisions about any potential limitations.

2.

Upon receipt of the Illness/Injury/Incident Report, the Commander, Support Services
Division, will forward a copy of the pregnant officefs job description to the physician for
his review, in order to determine a date beyond which the officer will not be able to
perform all her duties as a sworn police officer. The Commander, Support Services
Division, will then relay that information to the commander of the officer who will make a
determination as to the officer's current and future duty status (including the wearing of
the uniform) throughout the course of the pregnancy.

3.

Additional Illness/Injury/Incident Reports are applicable in this instance, but will only be
required in the event there are any changes to the officefs medical condition that may
alter her ability to perform in her current assignment. A doctor's note must accompany
the form. If, at any time, she becomes unable to perfonn fully as a police officer, she
would then be placed on either Limited Duty or Restricted Duty, based on the doctor's
recommendation. Additionally, a pregnant officer who desires to be placed on Limited or
Restricted Duty during any stage of the pregnancy will be granted that status. However,
the officer's status will always be at least as, if not more, restricted by the Department
than required by the physician.

4.

In the event the condition of the officer requires that she be relieved of all duties prior to
the seventh month of pregnancy, or that she remain off duty longer than six weeks after
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delivery, she will submit to her supervisor a doctor's nott;) enumerating the specific
reason(s) for the extended leave.
5.

Subsequent to delivery and the post delivery examination, the officer will provide her
supervisor with a note from the physician indicating the officers expected return date to
Full Duty.

6.

The Chief of Police may, if deemed necessary, require the officer to be evaluated by
CorpOHS .

.35 USE OF SICK LEAVE:
When an officer is placed on Sick Leave Status, the following conditions will apply:

1.

The officer will not wear the police uniform in part or in whole, alternate attire, or any
other clothing that displays an affiliation with the Department, while in the public view, for
the duration of the sick leave status.

2.

The officer will not operate any police vehicle, marked or unmarked, with the exception
that an officer assigned a "Take Home" vehicle will be permitted to transport himself
home if the Sick Leave is initiated while on duty.

3.

If the officer is summonsed/subpoenaed to appear for court, he must contact the
appropriate parties in District/Circuit Court and the State's Attorney's Office and request
to be excused from appearing. The officer must document the time of the request and the
name of the person with whom he spoke. It will ultimately be at the discretion of the
court to decide if the absence is permissible or if the officer is still required to appear. In
the event the officer is unable to make the notification, he will immediately contact the onduty supervisor, who will then attempt to make the request. A missed court appearance
due to Sick Leave that has not been approved by the court is not excusable and may
subject the officer to applicable disciplinary action.

4.

The officer will be required to submit the appropriate Illness/Injury/Incident Reports as
outlined in this Order.

5.

An officer using three days or more of Sick Leave will submit, along with the required
IIIness/lnjuryllncident Report, a doctor's note confirming the condition, the officer's
inability to report to work or to perform all or part of the duties of a sworn police officer for
the duration of the condition, and the dates of treatment. The note should also clear the
individual for Full Duty if that is the disposition, or outline any restrictions/prognosis that
may affect the future assignment of the individual.

6.

An officer who is on Sick Leave may not work any secondary employment during the
same calendar day on which his tour of duty would have ended, had he worked or
completed the tour.

7.

Any officer on Sick Leave must remain at home unless he is required to leave for a
medical appointment, to pick up medication, or to handle any other bona fide situation
pertaining to his medical condition. This restriction applies to the period of the tour of
duty that the officer would have worked if not on Sick Leave .

.40 LINE OF DUTY INJURIES:
1.
In the event that an officer sustains an injury while on duty, that officer must report it to
his first line supervisor. This notification must be as immediate to the discovery of the
injury as possible. In the even! that exigent circumstances prohibit the reporting, then at
the first available moment after the situation has stabilized, the report must be made.
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2.

The supervisor will cause the officer to complete an Illness/Injury/Incident Report prior to
securing from his tour of duty, unless the officer is, due to the injury, incapable of
completing the form. In that event, the supervisor will complete, as fully as possible, the
inilial Illness/Injury/Incident Report for the officer and indicate in the report that he has
done so.

3.

In the event that the injury or occupational disease can be treated wilh first aid, or
requires no treatment and there is no lost work time, no visit to CorpOHS will be required.
If, however, it requires medical treatment to a greater extent than first aid or results in lost
work time, the officer will be required to seek treatment and/or evaluation at CorpOHS, or
at the emergency room at Frederick Memorial Hospital if CorpOHS is closed.
Arrangements will be made for the transportation of the officer if he is unable to transport
himself or to make his own arrangements.

4.

In the event that the officer wishes to seek medical attention from his own personal
physician (at his own expense), he may do so. However, after the personal physician
has haq the opportunity to examine and treat the officer, the officer must be seen at
CorpOHS for evaluation. This examinalion must occur as immediate to the injury and
examination by the private physician as possible, without jeopardizing the health of the
injured/ill officer.

.45 ADMINISTRATIVE SICK LEAVE:
If an officer is required to leave work or remain off work due to an "on-duty" illness/injury/disability,
the first three full days of missed work is considered "Administrative Leave" and will not be taken
from the officer's Sick Leave bank. The officer's supervisor will code it appropriately on the time
sheet.
.50 FITNESS FOR DUTY:
The Chief of Police, or his designee, possesses the authority to order an officer or employee to
submit to a "fitness for duty" examination, whether a physical or mental evaluation, at any time he
deems it necessary and proper. The resulis of such examinations will be released only to the
Chief of Police or his appointed representative(s). A review of the results will be conducted with
the examining medical authority so that an informed decision can be made as to the "fitness for
duty" of the individual in question .
.55 COST OF EXAMINATIONS:
Any time the Department requires an employee to submit to a physical or psychological
examination for initial employment or fitness for duty, the Department will provide the examination
at no cost to the employee .
.60 RECORD KEEPING/MAINTENANCE:
1.
Immediately
upon
completion,
employees
will
forward
their
completed
Illness/Injury/Incident report to their supervisor, ensuring the report is complete, all
relevant medical documents are attached, the follow-up report due date is entered, if
applicable, and the report is signed.
2.

The employee's supervisor will conduct an appropriate investigation/inquiry and include
his own comments on the report as necessary.

3.

The supervisor will then forward completed reports as outlined below:

A.
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On-duty reports (Le. work related) - the employee's supervisor will scan and
email to the following:
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. (1)

the employee's Chain of Command,

(2)

the City's Safety Office (Le. Alysia Portner); and

(3)

the employee.

B.

The Safety Department will provide the reporting employee with the claim
number, and the name and contact information for the insurance adjuster who is
assigned the claim. In the event the Safety Department does not provide this
information, the employee may call the Safety Department to obtain the
information.

C.

Off-duty reports (Le. non-work related) - the employee's supervisor will scan and
email to the following:
(1)

the employee's Chain of Command:

(2)

the Commander, Support Services Division; who will ensure the report is
placed in the employee's medical file; and

(3)

the employee.

4.

The City Human Resources Department will be responsible for maintaining all Police
Department employee medical files and related documentation in accordance with the
Records Retention and Disposal Schedule.

5.

The City's Safety Department will be responsible for maintaining all employee workers
compensation files and related documents in accordance with the Records Retention and
Disposal Schedule.
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CITY OF FREDERICK
PENSION PLAN

ARTICLE I. ESTABLISHMENT OF PLAN, GENERALLY, DEFINED TERMS

§ 1. City ofFl'edel'ick22-YcRI' Pension Plan.
The amendment and restatement of the City ofFredel'ick 22-Year Pension Plan (the "Plan"),
.is adopted, generally effective as of July I, 2013, by The City of Frederick, Maryland (the "City").
This Platl is an amendment and restatement of the City of Frederick Twenty-Two Year Pension
System which was adopted July l, 1995 and later amended and restated effective July 1,2003. This
amended and restated Plan is designed to afford eligible employees participation in a pension plan
during the employees' period of active employment with the City while this Plan remains in effect.
Sworn police employees who were participants in the City of Frederick Thitty Yeat' Pension
System arid Twenty-Five Year Pension System were eligible to transfer palticipation to the City of
Frederick Twenty-Two Year Pension Plan System effective Januaty I, 1995, without a loss of
service credit.
Except as is otherwise provided in the Plan or by applicable law, the terms ofthe Plan, as
amended and restated, shall apply only on or after July 1,2013, and shall apply only with respect to
individuals who are Employees of the City on or after July I, 2013, and the rights, benefits and
interests of any employee who died, retired or otherwise tClminatcd his employment with the City
prior to July 1,2013, shall be determined under the provisions of the Plan as in effect on the date
such former employee died, retired or otherwise telminated his employment with the City.

§ 2. Short title.
This Plan may be referred to as the "City of Frederick 22-Year Pension Plan."

§ 3. Qualifying untler Inlel'Dal Revenue Code.
(a) Qualification ofPlan UJ/de/' 111tel'l/al Revenue Code. The Plan is intended to be a pension
plan that will ([ualilY lmder Section 401(a) of the Internal Revenue Code, and the Fund established
under the Plan is intended to be exempt f)'Olll tax under Section 501 ofllie Internal Revenue Code.
(b) Qualification of Pick-Up Contributions Unde/' hlfel'l1al Revel/ue Code. The City also
intends that the contributions made by Plan Pmticipants pursuant to Section 26(a)(l) through payroll
deductions be characterized as "pick-up" contributions, as described in Section 414(h)(2) of the
Internal Revenue Code.

§ 4. Applicability.
The provisions of the Plan shall apply only to an individual who meets the definition of
Covered Employee set faIth herein and whose employment witll the City terminates on or after the
Effective Date.

§ 5. Constrllction oftel'llIs.
For all purposes of the Plan, where
and the plural shall include the singular,
partnerships, estates and trusts. Headings
inserted only for convenience of reforence
Plan.

the context admits, the singular shall include the plural,
and references to persons shall include corporations,
of Articles, Sections, Subseotions and Paragraphs are
and are not to be considered in the construction of the

§ 6. Definitions.
The following telms, as used herein, unless a different meaning is cleal'ly implied by the
context, shall have the following meanings:
(a) Accl'lled Benefit.

(I)

"AccHled Benefit" means the benefit to which a Participant is entitled, pursuant to
the provisions of Seotions 28 through 36, expressed as the normal form of monthly
bencfit commencing at Normal Retiremcnt Date 01' tlte Aotuarial Equivalent thereof.

(2)

The Acorued Benefit as of any date preceding the Participant's Normal Retirement
Date, but expressed as aforesaid, shall be the monthly benefit computed pursuant to
Sections 29, 31 or 32.

(3)

In no event, however, shall the Accrued Benefit exceed the maximum limitation
detelmined, as of the date of computation, pursuant to Section 33.

(4)

(i) TIle pOl1ion of the Participant's Accrued Benefit attributable to his contributions
made pursuant to Sections 26 and 27 shall be equal to the Actuarial Equivalent ofthe
Participant's Employee Contributions Benefit, expressed as the normal forlll of
monthly benefit commencing at Nonnal Retirement Date.
(ii) The portion of the Participant's Accmed Benefit attributable to City
contributions shall be the remainder, ifany, of the Accrued Benefit.

(5)

Accrued Benefit computations made for the purpose of reflecting a Benefit
Commencement Date prior to Normal Retirement Date shall be made without regard
to the cost of living adjustment.

(b) Actuarial Equivalent.

2

(I)

"Actuarial Eqnivalent" means a fonn of benefit differing in time, period or manner of
payment from a specific benefit provided under the Plan but having the same value
when computed based upon the following:

Pre-Retirement and Post-Retirement:
GAIT (GA 83 Blended Tables), with a three percent compounded, annual cost of
living adjnstment
8% per annum interest rate
(2)

The foregoing factors, to the extent applicable, shall be utilized (whether or not there
is a speoifio reference to this definition) whenever in the administration of the Plan a
calculation of actuarial equivalence is to be made.

(3)

However, in detennining the actuarial equivalence of a lump sum 01' any other
optional form of benefit to the normal fonn of monthly 'retirement income payable
pursuant to Section 28, the value oftbe normal fonn of benefit shall include the value
of the cost of living acijustments, if any, that would have been made to the
Pattioipant's benefit had the Paltioipant retired thereunder and lived his antioipated
lire span.

(0) Actuarial Reduction.

(1)

"Actuarial Reduction" means a reduction which will cause a benefit with a startiug
date which precedes a Partioipant's Normal Retirement Date to be the Actuarial
Equivalent of the benefit which would otherwise have been payable at Normal
Retirement Date.

(2)

However, notwithstanding any factors set forth in the definition of Actuarial
Equivalent, if payments begin prior to the Patticipant's Normal Retirement Date, the
reduction shall be equal to 0.50% of the benefit for each month preceding the
Participant's 62nd bhthday.

(d) Admillish·ator. "Administrator" means the individuals, or entity, including the City,
designated to administer and operate the Plan.
(e) Average Compellsatioll.
(1)

"Average Compensation" means the average monthly rate of a Participant's
Compensation, equal to 1/36th of the total amount of a Pmticipanfs Compensation
for the three consecntive years out of the most recent ten years of the Partioipant's
employment which produce the highest average. For these purposes, "Average
Compensation" shall include alllounts paid to a Participant for accrued compensatolY
tillle "Type A" and other payments made upon termination of SOlvicc, other than
annual leave. "old compensatory time" and "exempt compensatory time."
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(2)

If the Participant's employment does not provide three full Plan Years as aforesaid,
Compensation for the Participant's actual number of consecutive full calendar months
of employment will be totaled and divided by the numbet' thereof.

(3)

Notwithstanding the foregoing, if a Patiicipant works for nine full months of the
fiscal year which includes his date of retirement following his Early Retirement Date
or Normal Retirement Date, the greater of: (A) his total scheduled, annual, salmy for
that fiscal year, or (B) his Compensation for the actual pcriod of active employment,
will be counted for purposes of determining which three consecutive Plan Years give
the highest average out of the last ten Plan Years. For purposes of determining
whetller a Participant has worked for nine fitll months of the fiscal year which
includes his date of retiremcnt, a Patiicipaut's unused City-paid accumulated sick
leave shall be counted as active employment for the City.

(t) Beneficimy. "Beneficiary" means any person entitled to deatll benefits in accordance with
the provisions of Sections 48 and 49.
(g) Benefit Commencement Date. "Benefit Commencement Date" means the first day of the
first period for which the sole payment or the first in a series of payments constituting the
distribution of an Accllled Benefit is made.
(h) Cash-Ollt. "Cash-Out" means a distribution in settlement of a benefit otherwise payable
under the Plan, and which is equal to the Employee Contributiolls Benefit.
(i) Cily. "City means the City of Frederick, a municipal corporation existing under the laws
of the State ofMatyland.

U) elL hlCrease. "CIL Increase" means an automatic increase (without necessity of Plan
amendment) in a dollar value set forth or described in the Plan, for tile purpose of reflecting
increases ill the cost of living to the extent prescribed in or pursuant to regulations under Section
415(d) of the Intemal Revenue Code, but only to thc extent permitted by the operative Internal
Revenue Code or regulalOlY provision specifically governing the dollar value in question.
(k) Compensatioll. "Compensation" means the monthly equivalent of the Participant's most
recent twelve months' pay, determined without regard to:
(1)

Amounts in excess of 1/12th of the applicable dollar limit under Section 401(a)(17)
of the Internal Revenue Code and regulat(ons promulgated thereundet·, as adjusted by
the Commissioner ofthe Internal Revenue Service for increases in the cost of living
in accordance with Section 401 (a)(17)(b) of the Intemal Revenue Code.

(2)

Contributions, credits or bcnefits under this Plan or under any other retirement,
<lefen-ed compensation, fJ-inge benefit or employee welfare benefit plan; or
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(3)

Amounts paid to the Participant during any period the Pal1icipant did not make
contributions required to be made pursuant to Section 26.

For these purposes, "Compensation" shall include any amount that would have qualified as
Compensation but for the fact that it constitutes salalY reduction under any Plan described in Section
414(h)(2), 457 or 125 of the Intemal Revenue Code. Effective for Plan Years beginning on and alter
July I, 1998, "Compensation" shall include any amount that would have qualified as Compensation
but for the fact that it constitutes salalY reduction under aIly Plan described in Section 132(f) of the
Internal Revenue Code. Effective for Plan Years beginning on and after July I, 2009,
"Compensation" shalf include allY amount paid as a differential wage payments as defined in Title
26, Section 340 I (h) of the United States Code (referring to an employer payment to an Employee
called to active duty ill the uniformed services for more than 30 days that represents all or a pOltion
of the pay he would have received from the City if he were performing services for the City.
For these purposes, "Compensation" shall include amounts paid to a Participant for accrued
compensatory time "Type A" and othel' payments made upon termination of Service, other than
annual leave, "old compensatory time" arId "exempt compensatOly time."
(I) Covered Employee. "Covered Employee" means a sworn police officer and student
officers.

(m) Early Retirement Date. "Early Retirement Datc" means any date occurring on or after
the first date on which an actively employed Pm1icipant both reaches age 55 and completes at least
15 Years of Eligibility Service.
(n) Effective Date. "Effective Date" means the Effective Date of this amendment and
restatement, which shall be July 1,2013, unless othelwise specifically provided in this Plan.

(0) Employee. "Employee" means any person employed by the City.
(p) Employee Contributions Benefit. "Employee Contributions Benefit" means the 8lllll ofthe
following amounts (nct of any previous distributions):
(I)

The contributions made by the Par1icipant through salary reduction and "picked up"
by the City, as described in Section 26 (other than in Section 26(a)(3)); plus

(2)

The contriblltions made by the Participant pursuant to Section 27 which are not
picked up by the City; plus

(3)

The contributions, plus earnings previously credited on such contributions, made by
the Participant, pursuant to Section 27, thl'Ougll transfer from another Government
Employer Retirement Plan, which were not picked up by SUell Government
Employer; plus
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(4)

Contributions, plus earnings previously credited on such contributions, made by the
Participant and picked lip by anolller Government Employer, all of which are
thereafter transferred to the Plan; plus

(5)

$400 credited on Jllly I of each Plall Year; plus

(6)

An amount equal to the value of one personal leave day, detennined by lIlultiplying
the Participant's hourly rate of pay by eight; plus

(7)

Interest on the amounts described in (1) through (6) above computed Oil June 30 of
each year as follows and compounded annually at the rate of 5.0% of any amount
contributed 01' transferJed prior to the current Plan Year.

(q) Employment Commencemellt Date. "Employment Commenccment Date" means the datc
on which the Employee first performs an Hour of Selvice for the City 01' for any organization
subsequently acquired by the City and fol' which credit for employment is provided under the Plan.
(1') Fill/d. "Fund" means the fund cstablished pursuant to the Plan, maintained in accordance
witllthe terms of insurance or annuity contracts, as from time to time amended, between the City and
an insurance company.
(s) Gove1'lllllent Employer. "Goyernment Employer" means the State of Malyland and any
llIunicipality 01' other political subdivision within the State of Maryland, the federal government and
the state or local govefllment of any state in the United States 01' a territOlY of the United Stales.
(I) Govel'llJl1ellt Employer Retiremellt Plan. A retirement plan which is sponsored by the Stale
of Maryland, or any municipality 01' political subdivision within the State of Matyland to which the
provisions of Title 37 of the State Personnel and Pensions Article of the Annotated Code ofMmyland,
01' any successor statllte, apply and provided slIch plan is a defined benefit plan operated on an actuarial
basis.
(II) HOllr of Service. Each hour for which 811 individual, in his capacity as an Employee, is
directly 01' indirectly paid or entitled to payment for the performance of duties for the City. HOIll'S of
SClviee include normal working hours, paid 110lidays and sick leave, and include oveltime hours 01'
compensatory time, without regard to premiullI pay received for overtime (for example, payment at
the rate of "time and a half.") Hours of Selviee also include annual leave, but exclude Hours of
Service represented by accrued annual leave for which an Empleyee is paid following the
Employee's Termination Date.
(v) Inlema! Revel/lie Code. "{ntemal Revenue Code" means Ihe Internal Revenue Code of
1986, or any provision or section thereof referred to in this Plan, as such Intemal Revenue Code,
provision 01' section may from time to time be amended 01' replaced.
(w) Leave ofAbsence. "Leave of Absence" means an authorized absence fi'om active service,
IlIIder conditions described in Section 14, which does not constitute a telmination of employment,
and dul'ing which the Employee completes no HolII's of Service.
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(x) Mwylalld Government Emproyer. "MaIyland Government Employel>' means the State of
Matyland and any municipality or other political subdivision within the State of Maryland.

(y) Normal Retirement Date. "Normal Retirement Date" means the earlier of: (1) the date
the Patiicipant completes 22 Years of Eligibility SClvice, or (2) the date the Patiicipant meets one of
the following requirements:
A.
B.
C.
D.

Attainment of age 62 and completion of 5 Years of Eligibility Service
Attainment of age 63 and completion of 4 Years of Eligibility Selvice
AttailUuent of age 64 and completion of3 Years of Eligibility Service
Attainmel\t of age 65 and completion of2 Years of Eligibility Selvice

(z) Participant. "Participant" means any Employee who is cUlTentIy benefiting under the
Plan, and, where appropriate according to the context of the Plan, auy former Employee who is or
may become (or whose beneficiaries may become) eligible to receive a benefit under the PIau.
(aa) Period ofSever(/Ilce. "Period of Severance" means the continuous period begitmiug with
an Employee's Termination Date and ending with the Employee's Reemployment Commencement
Date, if any.
(ab) Plall. "Plan" means the City of Frederick 22-Year Pension-Plan, as set fOlth herein and
as amended from time to time.
(ae) PTan YeGl~ "PIall Year" means the 12 month period ending on the last day of the month
of June.
(ad) Reemploymellt Commellcemellt Date. "Reemployment Commencement Date" means the
date on which an Employee first perforins an hour of selvice for the City after a Period of Severance.
(ae) Remuneration. "Remuneration" means the Pmiicipant's wages, salaries, professional
sClvice fees and other amounts received for personal services actually rendered in tIte course of
employment with the City, but not including:

(1)

Non-taxable employer contributions under, or distributions (whethel' or not
taxable) fi'om, a deferred Compensation plan, other than taxable payments
received uuder an unfunded, nOll-qualified plan; a11d,

(2)

Other amounts which receive special tax benefits.

(at) Termination Date. "Tcrmination Date" meaus the date ofthe first to occur of:
(1)

A termination of employment by reason of resignation, discharge, mutual
agreemcnt, total and permaneut disability, retirement or death;
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(2)

The date on which a Leave of Absence expires without a return to active
employment; or

(3)

The date on which the individual ceases to be a Covered Employee.

(ag)

30-Year Plall. "30-Year Plan" means the City of Frederick 30-Year Pension Plan.

(ah)

25-Yem' Plall. "2S-Year Plan" means the City of Frederick 25-Year Pension Plan.

(ai) Year 0/ Credited Service. "Year of Credited Service" means a year of service for
purposes of calculating a Palticipant's Accrued Benefit, his retirement allowance pursuant to Section
28, and other specified benefits under Sections 29 through 39. The rules for calculating a
Patticipant's Years of Credited Selvice are set fmih in Sections 13 through 20.
(aj)
Year a/Eligibility Service. "Year of Eligibility Service" means a year of service for
purposes of calculating a Participant's vesting pursuant to Section 32 of the Plan and eligibility for
specified bencfits under the Plan. The rules for calculating a Patticipant's Years of Eligibility
Service are set fotth in Sections 13 througl120.

§ 7. Participation requit·cments.
(a)
EvelY Covered Employee shall become a PaJticipant under the 22-Year Piau'
on his Employment Commencement Date or Reemployment Commencemcnt Date, as applicable.
(b)
Except as otherwise provided ill Scction 7(c), participation in the 22-Year
Plan and the agreement 10 make contributions to this Plan, as described ill Section 26, is mandatory
and a condition of employment with the City as a sworn police officer 01' stndent officer effective
January 1, 1995.
(c)
Notwithstanding Sections 7(a) and 7(b), a Covered Employee who is
appointed to the position of chief of police oflhe City after July 1, 2003 may waive participation ill
the Plan; participation in the Plan is not mandatolY and a condition of employment with the City as
Ihe chief of police, provided the chief of police was not a Participant at the time of his or her
appointment to the position of chief of police. If the chief of police is not a Participant at the time of
appointment, he or she may elect to elect to waive participation itl tile Plan., The waiver shall be
irrevocable, shall be made in writing, on a fonn acceptable to the Administrator, and shall be filed
with .the Administrator, 110 more than 14 days after the Covered Employee's Employment
COI;unencement Date. If the Covered Employee who is appointed to the position of chief of police
oflhe Cily does not elect to waive palticipation in the 22-Year Plan pmsu811t to this Section 7(c), he
or she shall become a Participant in accordance with Section 7(a) of this Plan.

§ 8. Reemployment.
If an Employee or Patticipant who reaches a Termination Date is subsequently reemployed
as a Covered Employee and he docs not waive, 01' is not eligible to waive, palticipation in the Plan
pursuant to Section 7, his status with respect to the plan shall be governed by the following:

8

(a) Benefit payments - ~ffect of slIspellsion. If, at the time of reemployment, tile Pmiicipatlt
is receiving payment of retirement benefits under the Plan, the Participant shall accrue additional
Years of Credited Service and Years of Eligibility Service under the Plan with respect to the
Patticipant's service following the Patiicipant's ReCl1lployment Commencement Date only if the
Pal;ticipant makes an election to snspend benefit payments until the Patticipant's subsequent
Termination Date. If the Participant makes an election to suspend benefit payments, benefits
payments shall cease until such time as they may be paid in conjnnction with the benefits accl'tted
with respect to the Participant's employment after the initial or subsequent Periods of Severance. In
any event, any benefits payable with respect to the Participant's subsequent employment shall be
reduced or offset if and as necessmy to avoid duplication of any benefits payable or paid with respect
to the Patticipant's prior employment. Notwithstanding the foregoing, in no event shall the amount
of the Participant's monthly retirement benefit decrease following suspension upon reemployment
and subsequent retirement.
(b)
Benefit payments - ~ffect of 1I01l-suspension. If, at the time of reemployment, the
Pmiicipant is receiving payment of retirement benefits under the Plan and the Participant does not
elect to sllspend payment of retirement benefits in accordance with Section (a) above, Years of
Eligibility Service and Years of Credited Service earned prior to a Period or Periods of Severance
shall be disregarded for purposes of detet11lining eligibility to receive, the vested percentage of, and
the amOlmt of his Accmed Benefit earned after the Period 01' Periods of Severance. Years of
Eligibility Service and Years of Credited Service earned after a Period or Periods ofSeverauce shall
be disregarded for purposes of detelmining eligibility to receive, the vested percentage of, and the
amount orhis Accrued Benefit earned before the Period or Periods of Severance.

§ 9. Enrollment.
Patticipation hereunder shall be automatic when the requirements of Section 7 have been
met; provided, howevel', that the City may, in its discretion, require each Covered Employee to
execute a written application containing such items as may be desired by the City including, but not
limited to, the Employee's consent to be bound by all the terms and conditions of the Plan and all
amendments thereto.

§§ 10, 11, 12. Reserved.
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ARTICLE II. CREDITED SERVICE

§ 13. Credit for service willi City.
Except as othenvise provided in this Article II, a Participant will receive credit for Years of
Credited Selvice and Years of Eligibility Service for his actual selvic" with the City.

§ 14. Leaves of absence.
(a) Tempormy absence is 1I0( a termillation of employment. A Covered Employee's
employment will not be deemed to have terminated although it is intelTllpted by a tempormy absence
from active service under conditions which are not treated by the City as a termination of
employment. The performance of an hour of service for the City after a Leave of Absence has
commenced will constitute an expiration of the Leave of Absence. .
(b) Basis fol' compilling Compensation andlol' Average Compensation. If, d\ll'ing a Leave of
Absence, a Participant is unpaid or the Palticipant's rate of basic pay is reduced, then, for purposes of
computing plan benefits, Ille Pmticipant's Compensation and/or Average Compensation will be
computed as if he or she were being paid at a rate equivalent to that ill effect as if the Covered
Employee were still in active employment with the City dul'ing the Leave of Absence.
(c) Expiratioll. of Leave of Absellce. If any Palticipant on Leave of Absence, other than an
absence for "service in the uniformed services," with the meaning of the Uniformed Selvices
Employment and Reemployment Rights Act of 1994 fails to answer an inquiry by the City as to the
status of the Leave of Absence, or if the City knot notified of the death or disability of such
Participant, and the City has no actual knowledge thereof, the City may detemline that the Leave of
Absence had or has expired and the Pmticipant shall be deemed to have reached a Termination Date
solely for purposes of calculating the amount of benefits and determining· eligibility for benefits
under this Plan. Notwithstanding the foregoing, a Participant shall not be deemed to have reached a
Termination Date pursuant to this Section 14(c) until a date that is at least 12 months following the
date ofthe inquity by the City.
(d) Crediting of senice during paid Leaves of Absence. Service with respect to a Leave of
Absence will be credited pursuant to the following:
(1)

Paid Leaves of Absence will constitute continuation of employment.

(2)

Service will be credited for the custommy pedod of work during a paid Leave of
Absence, and contributions required pursuant to Section 26 will continue to be made.

(3)

An individual on a Leave of Absence for reasonS of illness or injury will be deemed
to be on a paid Leave of Absence so long as Employee's contributions pursuant to
Section 26 continue to be made dlldng the Leave of Absence.

(e) Crediting of service dwing linpaid Leave ofAbsence. Service credit shall not be granted
for an unpaid Leave of Absence, except as otherwise provided in this Plan.
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(0 Credit for service durillg IIlIpaid Leave ofAbsellce for Military Sen'ice. With respect to
reemployments occlII'ring after July 1, 1986, a Participant will receive credit for service dlll'ing an
unpaid Leave of Absence for service which is deemed to be "service in the uniformed services"
within the meaning of the Uniformed Services Employment and Reemployment Righis Act of 1994
to the extent required by applicable law.
§ 15. Full 01' partial credit for service.
An individual may receive partial or full credit for Years of Credited Service and Years of
Eligibility Service.
(a)
Years of Eligibility Service: A Participant shall receive credit for a Year' of
Eligibility Service only for each Plan Year during which a Participant completes at least 1,000 Hours
of Service. Notwithstanding the foregoing and effective for Plan Years beginniug on and after July
I, 2003, for Plan Years which contain the Particip'ant's Employment Commencement Date,
Reemployment Commencement Date and Termination Date, the Participant shall receive fractional
credit equal to lI12lh of a Year of Eligibility Service for each calendar month durirlg which the
Participant was an Employee for any P31t of the mouth. Notwithstanding the foregoing and effective
for Plan Years ending prior to July I, 2003, for Plan Years which contain the Participant's
Employment Commencement Date, Reemployment Commencement Date and Termination Date, the
P31ticipant shall receive fractional credit equal to 1I12th of a Year of Eligibility Service for each
calendar month during which the Participant was an Employee for the entire month.
(b)
Years of Credited Service: Eftective for Plan Years beginning on and after July I,
2003, the Participant shall receive fractional credit equal to 1I12th ofa Year' of Credited Service for
each calendar month during which he or she was an Employee fOl' any patt of tlle month, but shall
receive no fi'actional credit with respect to any calendar month during which he or she did not make
all contributions to the Plan required to be made pursuant to Section 26.
(c)

Credit for Police Internship:

(I)
A Covcred Employee whose Employment Commencement Date is prior to
July 1, 2003, shall receive credit for Years of Eligibility Service and Years of Credited Service, for
seryice with the City as a police intern.
(2)
A Covered Employee whose Employment Commencement Date is on 01' after
July 1,2003, shall receive credit for Years of Eligibility Service and, subject to Section 19, for up to
three Years of Credited Service for selyice With the City as a police intern.

§ 16. Transfers ofserv!ce with other Maryland Government Employers.
A Participant may elect to receive credit for selyice (whether or not it would be considered a
Yea,- of Eligibility Service 01' Year of Credited Service had it been pelformed for the City) transfe,Yed
fi'om another employer provided there is no break in coverage under the retirement plan sponsored by
such other Maryland Govemmeut Employer and commencement of employment for the City. The City
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shall establish unifunn and consistent nIles governing transfers of sClyice to this Plan wllich shall be
implemented by the Administrator. If such service is transferred and recognized under the Plan, the
number of years of selyice credited and the amount of the benefit payable to the Participant pursuant to
Sections 28 through 32 shall be adjusted in accordance with the following provisions:
(a)

Conditions for Transfer-

(1)
Credit for Years of Eligibility Service and Years of Credited Selyice
shall be granted to any Participant: (A) who irrevocably elects, within the later of: (1) one year of
commencing patiicipation in the Plan, or (ii) between April 1,2008 and June 30, 2008, to transfer the
amount of any Pat1icipant contributions made to another Matyland Govemment Employer Retirement
Plan uuder which he was covered, together with interest previously credited by such plan to this Plan,
(B) who is or was paliieipating in a plan which provides for the transfer of credit for service and
contributions to this Plan, and (C) had no break in coverage between the transferring plan and this Plan.
The election shall be contingent upon the complete forfeiture of benefits and service credits under the
Maryland Govemment Employer Retirement Plan fi'om whicll sen'ice credit is being transferred.
Except as otllenvise specifically provided in this Section 16(a), selyice credit shall be given for selyice
transferred only to the extent required by, and in accordance with, the provisions of Title 37 of the State
Personnel and Pensions AIiicle of the Annotated Code of Matyland, or any successor statute, witllOut
regard to Section 37-204.
(2)
If the Participant was not required to make contributions to such other
Maryland Govenunent Employer Retirement Plan for all years of pm1icipation in such other Malyland
Govcrnment Employer Retirement Plan and all all compensation paid to the Pmiicipant, and had no
break in coverage between the transferring plan and this Plan, he may, nonetheless, elect to receive
credit for Years of Eligibility Service and Years of Credited Selvice under this Plan. Such election:
(A) sllall be irrevocable; (B) shall be made within the later of: (i) one year of commencing
pm1icipation in the Plan, or (ii) between April!, 2008 and June 30, 2008, and (C) shall be contingent
llpon the complete fOlfeitllre of benefits and selvice credits under the Maryland Government Employer
Retirement Plan Ii·om. which selyice credit is being transferred. Except as othenvise specifically
provided in this Section 16(a), service credit shall be given for selyice transfen'Cd only to the extent
required by, and in accordance with, the provisions of Title 37 of the State Personnel and Pensions
Article of the Annotated Code ofMatyland, or any successor statute, witilOut regard to Section 37-204.
(3)
Notwithstanding any other provision of this section, witlt respect to a
Pmiicipant whose Employment Commencement Date occurs on or after July I, 2008, the maximum
number of Years of Eligibility Selyice and Years of Credited Service that lIlay be transferred to this
PIau is three.
(b)
AInount of Credited Service ~ For service transferred pUlsuant to Section
16(a)(1) and (2), a Participant shall receive credit for Years of Eligibility Selyice and Yeam ofCrcdited
SClyice only to the cxtent required by, and in accordancc with, the provisions of Title 37 of the State
Personnel and Pcnsions AIiic1e of the ArUlolated Code of Malyland, or any successor statute, without
regard to Section 37-204.
(c)

Adjustmcnts to Monthly Retirement Income ~
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(I)
A Partidpant's monthly retirement income calculated pursuant to
Article VI shall be adjusted Witll respect to selvice transfened pursuant to Section 16(a)(2) to the fullest
extent allowed by, and in accordance with Title 37 of the State Personnel and Pensions Article of the
AtulOtated Code of Maryland, or any succeSSor statute.
(2)
A Participant's monthly retirement income calculated pursuant to
At·tielc VI shall be a(ljusted with respect to selvice transferred pursuant to Sectioll16(a) and pursuant to
an election made by the Pmticipant between April I, 2008 and June 30, 2008 as follows:
(A)
If the service credit is being trans felTed from a Malyland
Govemment Employer Retirement Plan to which the Patticipant was required to make contl'ibutions,
the Participant may elect to either: (i) transfer the amount of any Participant contributions made to the
oHler Maryland Govemment Employer Retirement Plan plus interest previously credited by such plan
to this Plan, Or (ii) pay ovei' to the Plan an amount equal to the contributions the Participant made to the
other Maryland Govenllllent Employer Retirement Plan, plus interest previously credited by such plan,
plus interest that would have been credited by this Plan from the date of withdrawal by the Participant
to the date of payment to this Plan, calculated using the rate set forth in the definition of "Employee
Contributions Benefit in Section 6. If the Participant does not elect to either transfer the Participant
contributions, plus interest, or pay over to the Plan an amollnt equal to the contributions the Participant
made to the oHler Maryland Govennuent Employer Retirement Plan, plus interest previously credited
by such plan, plus interest that would have been credited by this Piau fium the date of withdrawal by
the Participant to the date of payment to this Plan, calculated using tlte rate set fOith in the definition of
"Employee Contributions Benefit in Section 6, the selvice transfer shall be deemed to have been made
from a Plan to which the Patticipant was not required to make contributions and the Participant's
monthly retirement income calculated pursuant to Article VI shall be adjusted to the fhllest extent
allowed by, and in accordance with Title 37 of the State Pel~onnel and Peusions Atticle of the
Atmotated Code of Maryland, or any successor stahlte.
(B)
If the Participant was not required to' make contributions to
such other Maryland GovClllinent Employer Retirement Plan for all years of participation in such other
Maryland Government Employer Retirement Plan and on all compensation paid to the Participant, the
Participant's monthly retirement income calculated pursuaut to Article VI shall be adjusted to the
fiIilest extent allowed by, and in accordallCe with Title 37 ofthe State Personnel and Pensions Article of
tile Atmotated Code of Maryland, or any successor statute.
(3)
For purposes of detelmining the amollnt of the adjustment described in
tlus Section 16(c), the accumulated employee contributions shall be 'calculated using the rate set forth in
the definition of "Employee Contributions Benefit" in Section 6.
(d)
Retirement Within Five Years Of Transferring Service - Notwithstanding any
. other provision of this Section 16, if a Participant reaches a Termination Date, other than by reason of
death, and begins to collect monthly retirement benefits within five years of the date of the transfer of
service credit, the podion of the Participant's monthly retirement income payable with respect to the
service credit transfeJ1'ed pursuant to this Section 16 lllay not be greater than the benefit that would
have been payable by the other Maryland Govemment Employer Retirement Plan with respect to that
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selvice if the Patticipant had remained a participant in the other Matyland Govenunent Employer
.
Retirement Plan.

§ 17. Purchase of service credit.
(aJ

General
(1)
Purchase ofservice credit prior to July 1. 2013. Any Palticipant may clect, at
any time after becoming a Participant, to receive credit for service performed with
another Government Employer, including the City, provided that such selvice has not
been previollsly recognized under Section 16.

(2)

Purchases ofservice credit after June 30, 2013.

(A) Employees with all Employment Commencement Date prior to July 1,
2013. Effective for purchases of selvice credit initiated by the Participant on or after
July I, 2013, any Patiicipant may elect, at any time after becoming a Participant, to
purchase credit for selvice perfOimed with another Government Employer, including
the City, provided that slIch service has not been previously recognized or will not be
recognized in the fbture under Section 15(c) (service credit for police internslup),
Section 16 (service transferred Ii-om other Matyland government employers), or
Section 18 (credit for Military Selvice, law enforcement service, or prior service for
the City of Frederick).
(B) Employees with all Employment Commellcement Date after June 30,
2013. Any Participant may elect, at any time after becoming a Participant and until
the five year anniversaty of the date the Participant became a Participant, to purchase
credit for selvice perfonncd with another Govemmcnt Employer, including the City,
provided that such selvice has not been previously recognized or will not be
recognized hi the future under Sectiou 15(c) (selvice credit for police intemship),
Section 16 (selvice transferred from othel' Malyland government employers), or
Section I 8 (credit for MiIitalY SClvice, law enforcement service, or prior selYice for
the City of Frederick).
(3)
Service credit Ihat ilia), be purchased. Selvicc credit that may be purchased
after June 30,2013 is any employment as a cOlllmonlaw employee for a Govemment
Employet· for which the Participant is paid a sal81Y or homl)' wage and for which
documentation is provided to the City by the Government Employer of the dates of
employment, work schedule, and salary or hourly wage paid.

(4)
Employment all less Ihall a full lillie basis. Subject to the limit on total
selvice credit that may be purchased set forth in subsection (5) below, a Participant
may purchase service credit after June 30, 2013 for full or partial years of
employment for full time employment, detemlined 011 a fOliy honr pet· week, regular
work schedule. If the Palticipant was regularly employed by the Government
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Employer on less than a full time basis, as provided herein, the credit for selyice that
may be purchased will be adjusted accordingly, on a pro-rata basis.

(5)
MaximulIl Service Credit. The maximum number of Years of Eligibility
Selyice and Years of Credited Service which may be purchased pursuant to this
Section shall be ten.
(b)

(c)

Cost ofpurchase.
(I)

It is the intent of the City that a Pmticipant who elects to purchase credit for
selyice hereunder pay the full actuarial cost of the credit for service.

(2)

The Participant's election to purchase service shall include an election by the
Palticipant of an assumed retirement date (the "ASS\1l11ed Retirement Date")
npon which the cost to purchase service will be based.

(3)

The cost of the purchase equals the present value of the Participant's
projected Accrued Benefit calculated using the Participant's Average
Compensation as of that date and including the credit for the selyice
purchased hereunder and calculatcd on the basis of tile Participant's assumed
retirement date, less the preseut value of the Participant's projected Accrued
Benefit without the service credit purchased hereunder.

(4)

Present value will be determined using the interest, post-retirement mOltality,
post-retirement benefit increase and pay increase assnmptions used by the
enrolled actuary to perform the most recent actuarial examination of the Plan.

Methods of payment jor purchased service. The Participant's election to purchase
credit for selyice shaII also include an election of the method by which the
Participant will purchase the credit for service.
(I)

The Participant may pay over to the Plan the amounts calculated pursuant to
subsection (b) hereof by either:
I.

A lump sum cash payment to the Plan;

ii.

Periodic installment payments for a period of 110 more than five years
directly by the Participant to the Plan; or

iii.

Periodic installment payments by pre-tax, payroll deduction for a
period of no more than five years;

iv.

A rollover front arlOther employer's qualified retirement plan, from
an eligible defelTed compensation plan established pursuant to
Section 457(b) of the Code or a tax deferred armlrity plan established
pursuant to Section403(b) of the Code;
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v.

(d)

(e)

A combination of any ofthe methods designated in (i) through (iv).

(2)

If the Participant chooses to purchase the credit in whole or in patt by
periodic installment payments on a pre-tax basis, such a purchase shall be
pursuant to a binding, irrevocable payroll deduction authorization between
the City and the Participant which provides for the number of deductions and
the dollar amount of each deduction.

(3)

Notwithstanding the foregoing, the Participant's election of the method of
payment for purchased service may be modified by the City to the e)(tent
necessaty to conform to Section 415 of the Intemal Revenue Code.

Retirement before or (!/IeI' assUlJIed retirement date.
(1)

If a Patticipant reaches a Termination Date on a date other than the
Participant's Assumed Retirement Date, bnt after the Patticipant's Early
Retirement Date, the credit for service purchased by the Participant will be
a<ljusted so that the amount of credit purchased equals the amount that would
have been purchased (based on the Participant's Actuat' Contributions) if the
actual Termination Date had been used (rather than the assumed retirement
date) for purposes of calculating the cost of the service.

(2)

If the adjustment reduces the amount of credit purchased, the Palticipant may
pay over to the Plan, in One lump sum, an amount necessalY to purchase the
credit for the service which would have been awarded if the Participant
tellninated employment on the assumed retirement date.

(3)

If the adjustment increases the amount of credit purchased over the credit
which would have been awarded if the Patticipant terminated employment on
the assnmed retirement date, the excess will be used to provide an additional
monthly benefit to the Patticipant.

(4)

Notwithstanding the foregoing, the adjustment shall be modified to the extent
nccessmyto COnfOITIl to Secti01l415 of the lntem.l Revenue Code.

Participant elects

l'ellll'l1 of payments. If a Participant reaches a Termination Date
prior to his Early Retirement Date 01' Nonnal Retirement Date, the Participant, or the
Participant's Beneficiary, may elect to receive a return of' the payments made
pursuant to this Section 17 lilus interest at the rate specified in (b) hereof, in the foml
of either:

(l)

A lump sum payment; or

(2)

A monthly benefit equivalent to a IUlllP sum payment, with the equivalence to
be determined pursuant to the factors set forth in (2) hereof.
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(3)

§ 18.

Notwithstanding the foregoing, the Participant's election may be modified by
the City only to the extent necessalY to confoml to Section 415 of the Intemal
Revenue Code.

Credit for prc-cmployment military service, law enforcement service lind prior City
service.

(a)
Eligibility for Credit for MilitalY Service:
A Participant may apply for and
receive credit for Years of Eligibility Service and Years of Credited Service for active duty service in
the armed forces ofthe United States which precedes the Participant's Employment ConUllencement
Date, uthe Participant has earned Years of Eligibility Service totaling at least ten years (detelmined
without regard to his military service or prior law enforcement service).
(b)
Limitations on Credit for MilitalY Service:
MilitalY service credit will not be
awarded pursnant to this Section 18 if (1) the military selyice has been previously recognized by any
govemmental pension plan, within the meaning of section 414(d) of the Internal Revenue Code;
including this Plan, (2) if the Participant is entitled to receive a benefit (except for disability benefits,
Social Security benefits or benefit~ under the National Railroad Retirement, National Guard or milit81Y
reserve) fi'om another retirement system on account of the military service, or (3) if the selyice is not
recognized as "Total Active Selyice" on the Armed Forces of the United States Report of Transfer or
Discharge or any equivalent documentation.
In addition to the service purchased
(c)
Credit for Law Enforcement SClyice:
pursuant to Section 17, a Pmticipant may apply for and receive credit for up to three Years of
Credited Service for employment in law enforcement for a Government Employer which precedes
the' Participant's Employment Commencement Date, if the Participant has earned Years of Eligibility
Service totaling at least twenty-two years (detClmined without regard to the Participant's prior law
enforcement service credited pursuant to Section 18(c) or military service credited pursuant to
Sections 18(a) aild (b». For these purposes, "law enforcement" is service that, if performed for the
City, would qualify the Participant to be a Covered Employee for purposes of this Plan. Selyice
credit shall be awarded pursuant to this Section 18(c) upon receipt by the Administrator of written
confirmation acceptable to the Administrator of the prior law enforcement selvice.
(d)
Credit for Service with the City of Frederick: A Participant may apply for and
receive credit for Years of Credited Service for employment with the City that precedes the
Participant's becoming a Covered Employee. Solely with respect to a Covered Employee with an
Employment Commencement Date on or after July 1,2003, the Years of Credited Service shall be
awarded to a Pmticipant only upon the Palticipant's earning twenty-two Years of Eligibility Service
as a Covered Employee (determined without regard to the Participant's prior law enforcement
selyice credited pursuant to Section 18(c) or militalY selyice credited pursuant to Sections 18(a) and
(b». A Covered Employee with an Employment Commencement Date prior to July 1,2003 may
receive credit for Years of Credited Service for employment with the City that precedes the
Participant's becoming a Covered Employee, without regard to the number of his or her Years of
Eligibility Service as a Covered Employee. The award of Years of Credited Service pursuant to this
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Section IS(d) shall be contingent upon the forfeiture of all benefits accrued under the 30-Year
Pension Plan and the 25-Year Plan, other than the Employee Contributions Benefit.

§ 19. Maximnm credit for IJolice intcrllsIlips, military service, Inw enfol'cement service, prior
City of Fredcrick service, and service with other Mat'yland government employers.
If a Participant receives credit for Years of Eligibility Service and Years of Credited Service
under any or each of Section IS(c)(2) (police intemship, but only with respect to a Pal1icipant whose
Employment Com\nencement Date is 011 or nfter July 1, 2003) Sectiou 16 (othel' Maryland
govemment employers, but only with respect to a Pat1icipant whose Employment Commencement
Date is on or after July 1, 200S), or Section IS (pre-employmcnt militalY service, law enforcement
service, and prior City of Frederick service), the total service credited shall not exceed the greater of
three years. Service purchased pursuant to Section 11 of this Plan shall not be included when
detcl1nining the maximum credit for military service, law enforcement service, prior City of
Frederick service, service with other MatyJand govemment employers, and police internships
pursuant to this Section 19.

§ 20. Transfers of cI'ectite(l service to otller plans.
If a Participant terminates employment for the City as a Covered Employee, but either:
(a)

Remains an Employee of the City, or

(b)

Ceases to be an Employee, but becomes an employee of a Government Employel~
and becomes eligible to participate in a retirement plan sponsored by the Government
Employer,

the Pmticipant may elect to transfer service eamed under this Plan to the retirement plan
sponsored by such other Government Employer to the extent allowed by such other
retirement plan.

§§ 21, 22. Reserved.
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ARTICLE m. FUNDING OF BENEFITS

§ 23. Payment of coutributions.
The fimding of the Platl and payment of benefits hereunder shall be provided for through the
purchase of insurance or annuity contracts. The Fund shall accept transfer of funds from other
government employers, consistent with tile elections made by Participants plil'suant to Section 16.
The City, from time to time, shall make contributions to the Plan in amounts determined, in
accordance with generally accepted actuarial principles, to be sufficient to SUppOit tile contributions
required under Section 26, and the contributions and transfers made pmsuant to Section 27 and to
fund the benefits provided by the Plan.

§ 24. Disposition of forfeitures.
Any forfeiture arising under the provisions of the Plan shall be used to reduce the then
current or filtUl'e costs of funding the benefits provided in the Plan.

§ 25. Actnadal examination.
Tile City shall, at least once evelY other Plan Year, cause the liabilities of the Plan to be
evaluated by an enrolled actuary who shall report to the City as to the soundness and solvency of the
Plan in relation to the said liabilities and the amount ofthe City's contributions sufficient to meet the
requirements of Section 23.

§ 26. Pick-up coutl'iblltions.
Under limited circumstances described below, Participant contributions and monies from
otller Govel'tlment Employers may be accepted by the Plan.

(8) Types ofc011tributions/transfers.
(1)

City pick-up contributions. In accordance with rules established by the City, each
Pmticipant shall make contributions to the Plan equal to 8% of Compensation.
The Participant contributions referred to in this Section 26 shall be picked up by the
City, as described iII Section 414(h)(2) of the Intemal Revenue Code, deducted from
the pay of the contributing Participants as salary reduction contributions, and paid by
the City to the Fund with reasonable promptness aUer the total of such contributions
during any month has been detennincd, and in any event by the end of the succeeding
month. The contributions made pursuant to this Section 26 shall be made a part of the
Palticipant's Employee Contributions Benefit, that is, a part of his Accrued Benefit,
until othenvise distributed.

(2)

Trallsfer ofpick-lip contl'ibufionsji'olll other Gove11ll/lenl Employers. Pursuant to the
provisions of Section 16, the Plan may accept a transfer of monies directly from
another Government Employer Retirement Plan. Such transfer shall consist of
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contributions made by the Participant, but characterized by such other Govemment
Employer as employer pick-up contdbutions, plus eamings previously credited upon
such contributions. Such amounts shall be made a part oftlle Participant's Employee
Contdbutions Benefit, that is, a part of the Participant's Acc\'lled Benefit lmtil
otherwise distributed.

(3)

Purchase ofservice pick-up contributions. Pursuant to the provisions of Section 17, a
Participant llIay cnter into a payroll deduction authorization with the City plll'suant to
which the Participant llIay purchase credit for service. The Participimt contributions
refelTed to in this Section 26(a)(3) shall be:
(A)

Picked up by the City, as described in Section 414(h)(2) of the Intemal
Revenue Code;

(B)

Deducted fi'om the pay of the contributing Participant as salary reduction
contributions; and

(C)

Paid by the City to the Fund with reasonable promptness after tIle total of
such contributions dlll'ing any llIonth has been determined, and in any event
by the end of the next succeeding month.

(b) Suspellsion of contributions. A Palticipant's salary reduction contributions shall be
automatically suspended for any portion of a payroll period during which the Participant is on an
unpaid Leave of Absence. Elections to make salalY reduction contributions are ilTevocable and
Participants' salmy reduction contributions will not be suspended for mly other reason.
(c) Withdrawals of pick-lip contributions. A Participant who has reached his Termination
Date may elect, at any time, to receive a Cash-Out of the Employee Contributions Benefit, by filing a
written notice of such election with the City.
(d) Vesting of pick-lip collfributiOJls. Notwithstanding any provisions of this Plan to the
contrmy, Participant contributions, picked up either by the City 01' by other Govenllnent Employers
and llIade or transferred to the Plan, shall be f\l11y vested at all times.
(e) Paymellt of benefits. Subject to the right of withdrawal described above, the benefits
purchased 11'0m the Participant's contributions shall be payable at the same time, in the same manner~
and, in the event of the Participant's death, to the sallie Beneficiary 01' Beneficiaries, as is the
remainder of his Accrued Benefit.

(f) Plan termination In the event of a termination of the Plan, distribution to eachPnrticipant
of the portion of the Participant's Accl11ed Benefit attributable to his contributions picked up by the
City shall, notwithstanding any other provisions of Section 69, be treated as a priority distribution
ahead of any other distribution to Palticipants based upon the remainder of the assets of the Plan,
other than those distributions attributable to contributions made pursuant to Section 27.

§ 27. PR\·ticipanl contl'iblltions.
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Dnder limited circumstances, as described below, other Participant contributiolls may be
accepted by the Plall.
(a) Characterization. The cOlltributions made pllrsuant to this Section shall be distinct from
those made pursuant to Section 26 as to the character of such contributions. Whereas Section 26
contributions shall be classified as City, or other Government Employer, contributions picked up
from the pay of Pmticipants, contributions made pursuant to this Section shall be after-ta:<
contributions either made directly by the Participallt or, in some cases, transferred from another
Government Employer Retirement Plan.
(b) Limitations. A Pmticipant may elect to make contributions pursuant to this Section, Of to
have contributions previously made to another Government Employer Retirement Plan transferred to
this Plan, within the following limitations:
(1)

The Fund shall accept a direct transfer of after-tax Participant contributions, together
with interest thereoll, from allother Government Employer, provided such
cOlltributions were made by a Covered Employee who elects to trallsfer service from
another Government Employer Retirement Plan, as described in Section 16.

(2)

A Covered Employee who elects to purchase credit for service pelformed with
another Government Employer shall pay over to the Plan the Actuarial Equivalent of
his Accrued Benefit, as described in Section 17.

(c) Procedures. All Participant contributions or transfers made pursuant to this Section shall
be paid to the Plan Of, in the case of payroll deductions required under this Section, withheld by tI,e
City and remitted to the Fund.
(d) Separate accounting. Participant contl"ibutions, whether made directly or transferred fi·om
another retirement plan, as aforesaid, shall be made a part of the Palticipant's Employee
Contributions Benefit, which shall be a part of the Accrued Benefits of each Participant.
(e) Wilhdrml'als ofParticipant contributions. A Participant who has reached his Termination
Date may elect, at allY time, to receive a Cash-Out of the Pmticipant's Employee Contributions
Benefit, by filing a written notice of such election with the City.
(I) Vesling of Participallt contributions. Notwithstanding any provisions of this Plan to the
contrary, Pmiicipant contributions made to the Plan shall be fully vested at all times.
(g) Payment of benefits. Subject to the l"ight of withdrawal described above, the benefits
purchased from the Participant's contributions shall be payable at the same time, in the same manner,
and, in the eveut of his death, to the same Beneficiary or Bencficial"ics, as is the remainder of his
Accrued Benefit.

(11) Plan terminatioll. III the event of a termination of the Plan, distribution to each
Participant of the pOltion of the Accrued Benefit attributable to his Participallt contributions shall,
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notwithstanding any other provision of Section 69, be treated as a.priority distribntion ahead of allY
other distribution to Participants based UpOil the remainder of the assets ofthe Plan.
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ARTICLE IV. LIFETIME BENEFlTS

§ 28. NOl'mall'etil'ement.
Except as otherwise provided in Sections 28 through 36, a Pmticipant shall retire on his
Normal Retirement Date. A Participant who retires on his Normal Retirement Date shall be entitled
to receive a retirement benefit beginning with the first day of the month coincident with or otherwise
next following the Participant's Normal Retirement Date. Unless otherwise elected by the
Pmticipant in accordance with Section 42, the benefit payable to a Participant who is not married Oil
his Benefit Commencement Date shall be paid in the normal foml of a monthly retirement income
continuing for the remainder of tile Palticipant's life. Notwithstanding the foregoing, eftcclive for
elections of benefit payments made all 01' after July I, 2003, the nOlmal fonn of benefit for a
Participant who is married on his Benefit Commencement Date shall be the Spouse's Annuity
Option described in Section 42(d). The designation by a manied Participant of a form of benefit
payment other than in the form of a Spouse's Aunuity Option made after Juue 30, 2003 must be
accompanied by the written consent of the spouse of the Palticipallt in a fOim acceptable to the
Administrator.
Upon the Pmticipant's death, the Participant's Beneficimy shall receive a lump sum benefit
equal to the excess, if any, of the Actuarial Equivalent of the Participant's Employee Contributions
Benefit over the total of the payments made to the Participant prior to the Pmticipant's death.
(a)
NOlmal Retirement Benefit: Subject to the a<ljustment set forth in Section 16 and the
limitations set forth in Section 33, the amount of the monthly retirement income shall be determined
as follows:
(1)
Effective July 1, 2001, (A) the product of fifty five percent multiplied by a
fraction, the numerator of which is the number of tile Palticipant's whole and fi'actional Years of
Credited Service, to a maximum of22 years, and the denominator of which is 22, then multiplied by
the Participant's Average Compensation, plus (B) 1.5% multiplied by the Participant's Average
Compensation and multiplied by the number of years and fractional years in his Years of Credited
Service, in excess of22 years.
(2)
Effective July 1, 2002, (A) the product of sixty percent multiplied by a
fraction, the 1l111nerator of which is the number of the Palticipant's whole and fractional Years of
Credited Service, to a maximum of22 years, and the denominator of which is 22, then multiplied by
the Palticipant's Average Compensation, plus (B) 1.5% (i) multiplied by the Participant's Average
Compensation and multiplied by the number of years and fractional years in his Years of Credited
Service, in excess of22 years and (ii) effective July 1, 2003, multiplied by the number of whole and
thclional Years of Credited Service received by the Participant pursuant to Section 18(c) and 18(d)
for employment in law enforcement with one or more Governmental Employers and employment
with the City of Frederick.
(b)
Credit for Accrued Sick Leave: Solely for purposes of dctermining the amount of the
Pmticipant's benefits payable pursuant to Section 28, 29, 01' 30, the Participant shall receive
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additional Years of Credited Service for unused sick leave. Unused sick leave shall be credited at
the rate of one-twelfth (J/l2'h) of a Year of Credited Service for each 22 days of unused sick time
accrued by the Pmticipant as of his Tel1nination Date. If after crediting sick time in multiples of22
days, eleven 01' more days of unused sick days remain uncredited, the Participant wi!! receive an
additional one-twelfth (lfl2'h) of a Year of Credited Selyice. For purposes of this Section 28(b), one
day of sick leave is calculated at the rate of eight hours pel' day.

§ 29. Early retirement.
(a) Early Refireme1lt Date. A Participant may elect to retire on any date on or after the first
date which qualifies as an Early Retirement Date, in which case tile date of retirement shall be
deemed to be his Early Retirement Date and the Participant shall be entitled to a monthly early
retirement benefit equal to the benefit computed pursuant to Section 28 (based upon the Participant's
actual Years of Credited Service and Average Compensation at his Early Retirement Date), but
subject to the appropriate Actuarial Reduction, if any.
(b) Commencement of e(wly 1'efirement beJlejits. Early retirement benefits shall commence on
the first day of the month coincident with or otherwise next following the P81ticipant's Normal
Retirement Date, unless the Paiticipant elects to have the benefits commence on the first day of any
prior month coincident with or following his Early Retirement Date.
(c) FOI'III of ]laYlllent. Except as otherwise provided in Section 43(d), the benefits payable
pursuant to this Section shall be payable in the normal form provided by Section 28, unless an
optional form of payment has been elected pursuant to Seetion 42.

§ 30. Deferred Retirement.
In the event II Participant remains a Covered Employee after his Normal Retirement Date,
then, subject to the limitations set fOlth in Section 33; and except as othelwise provided itt Section
43, the Participant-shall be entitled to receive, commencing on the first day of the month coincident
with or otherwise next following his Telmination Date, the benefit to which the Participant would
have been entitled pnrsuant to Section 28 if he 01' she had retired at his Normal Retirement Date, but
adjusted by including any additional Years of Credited Service which have accrued since his N annal
Retirement Date by taking into account any increases in Average Compcnsation which may be
generated by increases in Compensation earned since his Normal Retirement Date.

§ 31. Disability benefits.
The Plan shall pay disability benefits determined in accordance with the following
provisions:

Ol'dillary disability. If a Participant who has not attained age 62 and who is credited
(a)
with at least five Years of Eligibility Selyice reaches a Termination Date by reason of total and
permanent disability, the Participant shall be entitled to receive an annual disability benefit equal to
the 66 and 2/3% of the Patticipant's Compensation. Notwithstanding the provisions of (c) below,
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the annual benefit shall be paid without reduction for any benefits payable under the Workers'
Compensation LawofMaryJand,

(b)

Line afdlllydisability,

(1)
A Palticipant (regardless of his or her length of service) who terminates employment
by reason of total and permanent disability, which, as determined in accordance with rules
established by tile Administrator, is incul1'ed as a result of an accident, hUmy or condition which has
been sustained as all active Covered Employee and which has been ruled compensable under the
Workers' Compensation Law of Malyland, shall be entitled to receive an annual benefit equal to
either:

if the line of duty disability is a catastrophic disability, as defined below, all
(A)
annnal benefit equal to 66 and 2/3% of the Palticipants Compensation, or
(B)
if the line of duty disability is a non-catastrophic disability, as defined below,
an annual benefit equal to the greater of: (i) 33 and 1/3% of the Patticipmlt's Compensation, or (li)
the Palticipant's Accl1led Benefit, calculated taking into account the P31ticipant's Average
Compensation and Years of Credited Service as of the date of the disability determination, but not
subject to Actuarial Reduction for payment prior to the Participant's attaining age 62,
(2)

The following terms used in this subsection have the meanings set fmth below:

(A)
"Line of duty disability" meanS a total and permanent disability incurred as a result of
an accident, injlllY or condition that has been sustained as a result of service as an active Covered
Employee that has been ruled compensable under 1I1e Workers' Compensation Law of Maryland,
iucluding "head disease" or "hypeltension" within the meaning of Section 9-503 of the Labor and
Employment Atticle of the Annotated Code of Matyland, or any successor statute, such that the
Pmticipaut is presumed to be suffering from an occupational disease,
(B)

"Catastrophic disability" means a line of duty disability:

i.
By reason of which the Participant will be pennanently prevented from
engaging in any substantial gainful employment; 01'
ii.

Which severely limits one or more major life activities,

Ill,
For purposes of this subsection (B), "substantial gainful employment" means·
the ability to perfonn full time work with reasonable regularity, without reference to the type of work
performed by the P!lrticipallt before his 01' her Termination Date, "Major life activities" include
caring for one's self, walking, seeing, hearing, speaking, breathing, learning, sitting upi'ight, lifting
more than 20 pounds Witllout assistance, Or walking up and down stairs,

(e)
"Non-catastrophic disability" means a line of duty disability which is not a
catastrophic disability,
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(c)
ElectiO/r oj benefit. The Participant may elect to receive the benefit dcscribed in
Section 31(a) in lieu of the benefit to which the P81ticipant was determined to be entitled pursuant to
Section 31(b). The election to receive all ordinary disability benefit pursuant to Section 3 I (a) in lieu
of a line of duty disability benefit pursuant to Section 31(b) shall be madc in writing, on a form
acceptable to the Administrator, and shall be filed with the Administrator no less than 15 days prior
to the Pmiicipant's Benefit Commencement Date.
(d) Payments considered in the nature oj Workers' Compensation paymeJlls. Any payments
made to policc employees for injuries received in the line of duty pursuant to any retirement
disability provisions of this Plan shall be considered to be in the nature of Worker's Compensation
payments made pursuant to Title 9 of the Labor and Employment Article ofthe Annotated Code of
Malyland.

(e) General provisions relating to disability.
(I)
Commencement oj disability benefits. Disability benefits shall commence on
the first day of the month coincident with or otherwise l\ext following the determination of disability
by the City; provided, however, that benefits payable pursuant to this Section shall be reduced by any
benefits payable from workers' compensation.

(2)
Forms of benefit. The benefits payablc pursuant to this Section shall be
payable in the nOlmal fonn provided by Section 28, unless an optional fOlm of payment has been
elected pursuant to Section 42.
(3)

Definitiolls.

(A)
For purposes of determining whether a Pmticipallt has sustained an
ordinary disability pursnant to Section 3 I (a), "total and permanent disability" shall mean a medically
detetminable physical or mental impaliment which can be expected to be permanent or result in
death, and by reason of which the Participant wHt be prevented from engaging in any occupation or
employment in the City's employ. For purposes of detet1nining whether a Patticipant has sustained a
line of dnty disability pursuant to Section 31(b), "total and permanent disability" shall mean a
medically determinable physical or mental impairment which can be expected to be pelmanent or
resnlt in death, and by reason of which the Palticipant will be prevcnted fi'om engaging in law
enforcement activities in the City's emplOy.
(B)
Such total and permanent disability must be evidenced by a certificate
ofa physician selected or approved by the City.
(C)

Total and permanent disability shall not include any condition, injlUY

i.

Resnlted from or consists of chronic alcoholism or addiction to

or disease that:

narcotics;
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ii.
Was contracted, suffered 01' inCltn'ed while the Pa.ticipant was
engaged in, or resuLted from his haviug engaged iu, a felonious criminal ente.prise; or

iii.

(4)

Was intentionally self-inflicted.

Contillllillg disability.

(A)
Uutil a Patticipant who has reached a Telmination Date by reason of
disability attains his NormaL Retirement Date, the continuation of the Patticipant's tight to receive
disability benefits shan depend on the Participant's continued disability, and the case shall be supject
to periodic review in accordance with ruLes established by the City to determine the Participant's
heaLth and employment status, incLuding the requirement that the Palticipant finnish to the. City each
year a statement from the Participant's physician attesting to the Participant's continuing disability.
(B)
In the event a disabLed Patticipant reRlSes to submit to such review, prior to
his NonuaL Retirement Date, the disability benefits payable plIl'suant to this Section shall cease.
(5)
Deatll of disabled Participant. In the event of the death of a disabled Participant, no
benefits with respect to the Pa.ticipant shaU be payable except as otherwise provided in Sections 39
and 40. Notwithstanding the foregoing, benefit payments may continue to the Participant's
designated BeneficialY 01' Contingent Aunuitant in accordance witlt the optional form of payment
elected by the Participant pursuant to Section 42.

(6)
Disability lJ/Cl/l'/'ed while all Militmy Sel'l'ice. A Participant who reaches a
Termination Date by reason of a total and pelmanent disability incurrcd during alld as a result of his
Militmy Service shall be eligible to apply for orditlaty, but not line of duty, disability benefits under
Section 31(a) in accordance witLt Section 414(u) of the Intemal Revenue Code effective July 1,2009.
§ 32. Other terminations of employment.
(a) AIIIOllllt of lermillatioll benefit. If a Palticipant reaches a Tennination Date for any reason
other than death, retirement following attainment of his Normal Retirement Date Ol' Eady Retirement
Date or disability, the Participant shall be entitled to a monthly termination benefit eqnal to a vested
percentage (detennined as set forth below) of the benefit computed pursuant to Section 28 (based
upon the Participant's actuaL Years of Credited Service and Average Compensation at his
Tennination'Date).
(b) COlllmencemellt of te/'II/inotioll benefits. Benefits payable pursuant to this Section 32 shall
commence on the first day of the month coincident with or otherwise next following the earliest of
the Palticipant's Eady Retirement Date or attainment of age 62.
(c) Forlll of benefits. Except as otherwise providcd in Section 43, the benefits payable
pursuant to this Section shall be payable in the normal form provided by Section 28, unless an
optional form of payment has been elected pursuant to Section 42.
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(d) Vested percenl of the Accl'1led Benefit. Subject to Scction 8, the vested percentage of the
Accl1Ied Benefit to which the Pmticipant is entitled shall be equal to the greater of:

(I)

100% of the Padicipant's Employee Contributions Bcnefit; or

(2)

A percentage of the Pmticipant's Accrued Benefit, determined on the basis of the
1lumber of whole years in the Participant's Years of Eligibility Service and in
accordance with the following schedule:
Whole Years in Total
Years of Eligibility Service
Less than 5
5 or more

Percentagc
Vested
0
100

§ 33. Maximum limitation on benefits.
Notwithstanding any plan provisions to the cOlltraty:
(a) Maximum Benefit. To the extent necessary to prevent disqualification lInder Section 415
of the Internal Revenue Code, mId subject to the remainder of this Section, the maximum monthly
benefit to which any Participant may be entitled at any time (the "Maximum Benefit") shall be equal
to one-twelfth (l/l2'h) ofthe amount set forth in Section 415(b)(1)(A) of the Internal Revenue Code,
as adjusted by CIL Increases, (the "Monthly Dollar Limit"). The rate of benefit accrual shall be
frozen or reduced accordingly to comply with the limitations.
(b) Acll/a/'ial Adjuslmellt of Dol/a/' Limit. The Dollar Limit shall be subject to actuarial
adjustment as follows:
(1)

If the benefit is payable in any fonn other than a single life annuity 01' a qualified
joint and SUlvivol' annuity (as defined for purposes of Section 415 of the lntemal
Revenue Code), thc maximum benefit shaH be reduced so that it is the Actnarial
Equivalent ofthe single life annuity.

(2)

(A) With respect to a benefit beginning before age 62, the Monthly Dollar Limit shaH
be reduced to the Actuarial Equivalent of a monthly benefit in the amount of the
Monthly DoHaI' Limit beginning at age 62.

(B) Notwithstanding the foregoing, however, in no event shall the Monthly Dollar
Limit applicable to benefits beginning before age 62 be reduccd for Palticipallts who
have Years of Credited Service totaling at lenst fifteen years: (i) in employment as a
filll time Employee in a position providing police protection 01' (ii) in military
selYice, 01' (iii) in a combination of (i) and (ii).
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(3)

With respect to a benefit begitming after age 65, the Monthly Dollar Limit shall be
increased so that it is the Actuarial Equivalent of the Monthly Dollar Limit applicable
to a benefit begitming at age 65.
(A)
For plllposes of this Section 33(b) and for annuity starting dates prior to
December 31, 2002, Actuarial Equivalence shall be determined using the GAM 83
mOltality table (blended 50% male/50% female).
(B) For purposes of this Section 33(b) alld for annuity starting dates all and
after December 31, 2002, the applicable mortality table used for purposes of
adjusting any benefit or limitation under 415(b)(2)(B), (C), or (D) of the
Intemal Revenue Code as set fmth in this Section 33 is the table prescribed in
Revenue Ruling 200 1-62.

(c) Reducing Dallal' Limit. The Dollar Limit shall be reduced (but not by more than 90%) by
IIIOth for each Year of Credited Service less than ten, considering only those Years of Credited
Service dming any palt of which the Patticipant was palticipating in the Plan (including those
periods for which he or she elected to purchase or transfer service pursuant to Sections 16 and 17).
(d) Limitation Yem~ The Limitation Year shall be defined as the calendar year, except as
otherwise provided by adoption of a written resolution by the City.
(e) Other Reductions ill Maximum Benefit. In addition to the foregoing, the maximum benefit
shall be reduced, and the rate of benefit accrual shall be frozen or red\lced accordingly, to the extent
necessary to prevent disqualification of the Plan under Section 415 of the Tntemal Revenue Code,
with respeetto any Participant who is also a Participant in:
(1)

Any other tax-qualified pension plan maintained by the City, including a defined
benefit plan in which an individual medical benefit account (as described in Section
415(1) of the Internal Revenue Code) has been established fur the Participant;

(2)

Any welfare plan maintained by the City in which a separate account (as described in
Section 419A(d) of the Internal Revenue Code) has been established to provide postretirement medical benefits for the Participant; andlor

(3)

Any retirement or welfare plan, as aforesaid, maintained by a related employer, as
described in Section 414(b), (c), (m) or (0) of the Internal Revenue Code.

§ 34. Post termination changes.
Any change in benefits provided for by amendment to the Plan shall not apply to any
Participant whose Termination Date with the City OCCUlTed prior to the Effective Date of such
amendment, except as otherwise specifically provided for in the Plan or in such amendment.
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§ 35. Cost of Hving adjustments.

Amount of Adjustment: The monthly retirement income of a Pmtioipant who has
(a)
reached his Benefit Commencement Date, and the monthly benefit payable to the Beneficiary of a
Pmtioipant pursuant to Alticle V, as otherwise computed pursuant to Section 28, may be eligible for
a cost of living a<ljustment. The adjustment shall be determined by multiplying the Participant's .
monthly retirement income by a fraction:
(1)
The numerator of which is the Consumer Price Index (as defined in
subsection (c) below) as of the July 1 for which the adjustment is being made, and
(2)
The denominator of which is the Consumer Pdce Index (as defined in
subsection (c) below) as of the July 1 preceding the July I for which the adjustment is being made.

Limitatiolls all AdjIlS{mellf: The adjustment to a benefit shall not exceed three
(b)
percent of the Participant's annual retirement income determined as of the first day of the preceding
Plan Year.
(c)
Consumer Price Index: Cost of liyitig adjustments will be based on the Consumer
Price Index (Urban Wage Eamers and Clerical Workers), published monthly by the Bureau of Labor
Statistios. The adjustment for each Plan Year will be determined by dividing the Consumer Price
Index for the fOlUth month preceding the begill1ling of the Plan Year' by the Consumer Pdce Index
for the fourth month prior to the immediately preceding July 1. In the event the Bureau of Labor
Statistics abandons publication of the above-referenced index, the index used to calculate the annual
cost of living adjustments for City employees will be substituted for the Consumer Price Index
(Urban Wage Earners and Clerical Workers).

§§ 36, 37,38. Reserved.

30

ARTICLE V. DEATH BENEFITS

§ 39. Death benefits.

Upon a Participant's death, the only benefits payable under the Plan in the event of the death
of a Patticipant shall be paid to those persons designated in accordance with Section 48 as follows:
(a)
Single SI/III Death Benefit:
Upon the death of a Participant who had begun to
receive payments of retirement benefits pursuant to Section 28, 29, 30, 31, or 32, a death benefit in a
single sum may be paid to the Patticipant's Beneficiary. The' single sum death benefit will equal the
amonnt, if any, by which the Participant's Employee Contributions Benefit, determined as of the date
of tile Palticipant's death, exceeds the total of all payments made to tIte Participant or any other
person deriving his rights under this PIau from the deceased Participant through the date of the
Palticipant's death.

Unll1a1Tiedlhleligible Participant:
If a Participant is not malTied as of the date of
(b)
his death, or if the Participant's sponse is not eligible to receive the benefit described in Section
39(c), the Participant's Bencficiary will be entitled to receive the following:

(1)

A lump slltn benefit equal to the Participant's Employee Contdbutions

Benefit; plus
(2)
A lump sum benefit equal to the Participant's anllualized Compensatioll
determined as of the Participant's date of death.

Married Participants:
(I)
If all of the foIlowing conditions are met, the
(c)
sllrviving spollse of a deceased Participant shall be entitled to receive the surviving spouse annuity
benefit described in Section 39(0)(2):
(A)

The Participant has been manied to his present spollse throughout the
12 month period ending on the Participant's date of death;

(B)

The Participant's deatll occurs before the Participant's Termination
Date;

(C)

TI\e Participant has failed to designate a Beneficiaty or the Palticipant
has designated the Participant's surviving spouse as his only primary
Benefici31Y;

(D)

Either: (I) The Pmticipant would havc been eligible to receive early
retirement benefits pursuant to Section 29 had the Participant retired
the day before his death or (II) the Participant's death occurs within
the ten year period immediately preceding his Normal Retirement
Date;
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(E)

The surviving spouse does not elect to receive the benefit provided in
subsection (b) above.
.

(2)
SUl'vil>ing Spouse Annuity Benefit: A monthly income commencing in the
month next following the Participant's death, and continuing for the remainder ofthe spouse's life, in
an amount equal to the Actuarial Equivalent of the benefit the spouse would have received under an
immediate joint and survivor annuity pursuant to Scction 42 (with a 100% survivor bcnefit) had the
Participant retired on the day before his death, reduced to reflect the Actuarial Reduction, if any,
which would have been made to the Pmticipant's benefit as if the Participant had reached his Early
Retirement Date all the first day of the month coinciding with or next following the date of the
Participant's death.

(3)
A married Pmticipant's designation of any beneficiary other than his
surviving spouse made aller Jnne 3D, 2003 must be accompanied by the wdlten consent of the
spouse of the Palticipant in a form acceptable to the Administrator. A designation of a beneficiary
submitted to the Administrator prior to July 1,2003 shall remain in full force and effcct.
Benefils payable afier Benefit COII/mencement Date
If a Participant dies after the
(d)
Participant's Benefit Conlin en cement Date, tho benefits, if any, to which his BeneficialY shall be
entitled shall depend upon the form in which the Participant's benefits were payable at the time of
death, under the applicable fOlm of benefit described in Sections 41 throllgh 44.

(e)
Death Benefits payable afier Tenllinatioll Date.
If a Participant dies after the
Participant's Termination Date and Normal Retirement Date and prior to the Participant's Benefit
Commencement Date, the benefits, if any, to which Ius Beneficiary shall be entitled shall depend
lIpan tile form in which the Palticipant's had elected to receive payment of benefits under the
applicable form of benefit descdbed in Sections 41 through 44. If no such election was made by the
Participant, the Palticipant's Beneficiary shall be entitled to receive the benefit described in Section
39(b)(l). If a Participant dies after the Participant's Termination Date and prior to the Participant's
Benefit Commencement Date and Normal Retirement Date, U,e Participant's Beneficiar), shall be
entitled to receive the benefit described in Section 39(b)(1).
(:I)
Death while OIi Militmy Senice. The BeneficialY of a Par1icipa'nt who reaches a
Termination Date by reason of deatll incurred during and as a result of his Military Service shall be
eligible to apply for death benefits llnder this Section 39 in accordance with Section 414(u) of the
Internal Revenue Code effective July 1,2009.

§ 40. Limitations.
All death benefits payable pursuant to Sections 39 shall be distributed only in accordance
with regulations prescribed by the Intemal Rcvenue Service under Section 401(a)(9) of tho Internal
Revenue Code. To the extent required thereby, such benefits shall be distributed in full not later than
the last day of the calendar year containing the fifth anniversary of tho death of the Participant,
except as follows:
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(a) Distributed over lifetime of Benejicia/y. Unless the Participant or the Participant's
Beneficiary irrevocably elects pursuant to any elective provision which may be then present in the
Plan (whicll election must be prior to the earliest date on which distribution would be othenvisc
required pursuant to this Section) to have the aforesaid five year limit apply, benefits payable to or
for the benefit of the Paliicipant's Beneficiary, and whicll begin not later than the last day of the
calendar year containing the first anniversary of the Paliicipant's death, may be distributed over the
life of the Beneficiary or a period celiain not extending beyond the life expectancy of the
Beneficiary, under a method of distribution which meets the requirements of Section 43, but with life
expectancy based upon the Beneficiaty's attained age as of the Beneficiary's birthday in the calendar
year in which falls:
(1)

The date on which non-aunuity benefits are required to commence pursuant to this
subsection, or

(2)

If em'lier, the date on which_ annuity benefits actually commence.

(b) Sw"Vivil1g spollse. If the Paliicipanrs Beneficiary is the Participant's surviving spouse,
then, lInless the Pmticipant or the Participant's spouse irrevocably elects pursuant to any elective
provision which may be then present in the Plan (which cIcction mllst be prior to the earliest date on
which distribution would be otherwise required pursuant to this Section) to have the aforesaid five
year limit apply, benefits payable to or for the benefit of the spouse, and which begin not later than
the later of the last day ofthe calendar year containing the first anniversary ofthe Pmticipant's death,
OJ' the last day of the calcndal' year in which the Participant would have reached age 70 1/2, Jllay be
distributed over the life of the spouse or a period certain not extending beyond the life expectancy of
the spouse, lIndel' a method of distribution which meets the requirements of Section 43, but with life
expectancy based upon the spouse's attained age as of the spouse's bitthday in the calendar year in
which falls:
(1)

The date on which lion-annuity benefits are required to commence pursuant to tIus
subsection, or

(2)

If earlier, the date on which annuity benefits actually com menee.

(c) Surviving spouse dies prior to commencement of benejits. If benefits are payable in
accordance with subsection (b) above, and the surviving spouse dies after the Participant but prior to:

(J)

The datc on which non-annuity benefits are required to commence pursuant to
subsection (b) above, or

(2)

The date on which annuity distributions meeting the requirements of subsection (b)
above actually commcnce,

Then, in either case, the aforesaid five year limit, and the alternate limit set forth in
subsection (a) above, are to be. applied as if the spouse were the Participant, so that such limits shall
be measured ii-om the death of the spouse.
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(d) Whell anlluity bene/tls commence before Parlicipc/l/t's death. [f annuity benefits meeting
the requirements of Section 43 had commenced prior to the Pmticipant's death, then, in either case,
the death benefits payable pursuant to Sections 39 through 40 may be disttibuted without regard to
tile aforesaid five year limit, but must be distributed at least as rapidly as they would have been under
the pre-death method of distribution.

§ 41. Method of payment.
(a) All benefit distributions shall be in-cash (or in annuity contracts as provided herein).
(b) The City shall detelmine, in its discretion, whether the distribution shall be funded
through periodic payments made directly from the Fuud, or through the purchase of annuity
contracts, or whether a combination of such methods of distribution shall be used, and the City shall
give to the Administrator such directions and information as may be necessary for the Administrator
to cany out the decision ofthc City.
(c) If the City shall deterllline that the whole or any part of the distribution is to be funded
through the purchase of an annuity contract for a Palticipant, the City shall select such form of
contract (including a variable annuity) to be so pllrcl1ased and shall direct the Administrator to pay
the premium of such contract to the issuing company.
(d) The City shall direct that all right, title and interest ill such contract shalll'emain in the
Fund under the terms of the Plan and the Palticipant shall have uo right, title 01' interest therein
except to receive the payments thereft'om as provided therein, and to change the BeneficialY from
time to time.
(e) Altel11atively, the City may direct that the contract shall be purchased in the Ilame of the
Participant and distributed to the Participant ft'ee and clear ofthe Fund, in which case:
(I)

The contract shall be issued so as to be nontransferable;

(2)

It shall not contain a death benefit in excess of the greater of the reserve or the total
premiums paid for annuity benefits; and

(3)

It shall not contain provisions that expand upon, change or eliminate any plan
provisions applicable to distributions in annuity form.
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§ 42. Ojltional forllls of benefit.
A Participant, subject to the condit10n8 hereinafter set forth, may elect to receive, in lieu of
the nounal monthly form of retirement income described in Section 28, a benefit, which is its
Actuarial Equivalent, payable in any of the following fOlms or in the form described in Section 44.
The Participant's election and designation of contingent annuitant is ilTcvocable once benefit
payments begin.

(a) Joinl and SlIl'vivol' option.
(I)

The joint and survivor option is a monthly income payable dueing the Participant's
lifetime and continuing after the Participant's death at a rate elected by the Participant
which is either 50%, 66-2/3%, 75% or 100% oftlle benefit payable to the Participant
dueing his lifetime and payable to his Beneficiary for the remainder of the
Beneficiary's life.

(2)

If the Participant's Beneficiary dies before the date on which the Participant's benefits
commenced 01' tlte Participant becomes dh'orced from the Beneficiary (whether
before or after his Termination Date), the election shall thereupon become void.

(3)

If the Pariicipanfs Beneficiary dies after the date on which the Participant's benefits
have commenced, or the Pmtieipant becomes divorced from the Beneficiary, after the
date on which the Pmticipont's benefits have conunenced but before the death of the
Pmticipant, the election shall remain effective and the Pmticipant shall continue to
receive the red\lced retirement income payable to him in accordance with the option.

(b) Lllmp slim option. If the amount of any annuity payable to a Participant onhe
Palticipant's BeneficialY is less than $75 per month, a lump sum payment of the Palticipant's
Accrued Benefit will be made in lieu of annuity payments; provided, however, if the present
value of the annuity otherwise payable to the Participant is greater than $1,000, payment
prior to the Participant's attainment of age 62 or Normal Retirement Date, if later, will only
be made with the consent of the Participant and the Participant's spouse. For purposes of
dctel1nining the present value of the annuity, thc following factors shall be used:
GATT (GA 83 Blended Tables)
8% per annum interest rate
(c) (:;osl1-01l1 ·option. The Cash-Out option is a lump sum payment of the Participant's
Employee Contributions Benefit.
(d) Spollse 's Annuity Option.
(1)

The Spouse's Annuity Option is a monthly income payable during the Participant's
lifetime and continuing after the Participant's death at a rate equal to at least 50% of
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the benefit payable to the Palticipant during his lifetime and payable to the
Palticipant's spouse for the remainder of the spouse's life .
. (2)

If the Participant's spouse dies 01' the Pmticipant becomes divorced fi'om his spouse
before the date on which the Patticipant's benefits commenced (whether before 01'
after his Termination Date), the election shall thereupon become void.

(3)

If the Participatlt's spouse dies after the date on which the Pmticipant's benefits have
commenced, 01' the Patticipant becomes divorced from his spouse after the date on
which the Pmticipant's benefits have commenced, the election shall remain effective
and the Pmticipant shall continue to receive the reduced retirement income payable
to him in accordance with this option and the fonner spouse shall remain eligible to
receive the continuation of the Pmticipant's benefit payable following the
Pmticipant's death.

(4)

A Participant's election to receive payment of benefits in a form other than the
Spouse's Annuity Option made after June 30, 2003 must be accompanied by the
written consent of the spouse of the Participant in a fonn acceptable to the
Administrator.

(e) Combination Option
A Pmticipant may elect to receive payment of benefits in the fonn of an immediate
lump sum distribution of the Palticipant's Employee Contributions Benefit and
payment beginning as of the Participant's Nonnal Retirement Date of the balance of
the Participant's Accrued Benefit in one of the forms of benefit payment described in
this Section 42. Provided, however, that· the Pmticipant's monthly income will be
reduced by the actuarial value of any distributions of the Pmticipant's Employee
Contributions Benefit made at any time to the Patticipant.

§ 43. GenerAl provisions applicable to options.
(a) Minimum distribution requirements. Notwithstanding any other provision in the Plan to
the contrary, distribution shall be made only in accordance with regulations prescribed by the
Internal Revenue Service under Section 40 1(a)(9) of tile Internal Revenue Code.
(b) Election procedures. An election of any optional form of benefit described in Section 42,
or any revocation or change of such election, must be made by a Pmticipant ill writing, on a form
supplied by or acceptable to the City.
(c) E.O'ect of death In tho event of the death of a Participant prior to tile date on which the
Participant's benefits are due to commence tmder the terms of the Plan, no benefits shall be payable
to the Pmticipant's spouse or other Beneficimy except as provided in Sections 39 and 40, regardless
of whether or not the Participant has elected an optional form of benefit pursuant to Sections 41
through Section 44.
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(d) Timing of bel1efit commencement. Notwithstanding any other plan provision to the
contrary, in no event (unless the Pal1icipant otherwise elects pursnant to any elective provision which
Illay be then present in the Plan) shall benefits begin later than the 60th day after the close of the Plan
Year in which occurs the latest of:
(l)

The date on which the Participant attains age 62 (or any earlier Normal Retirement
Age wliich may be then specified in the'Plan); or

(2)

The termination ofllle Participant's employment with the City.

§ 44. Eligible Rollover Distributions.
Notwithstanding any provision of the Plan to the contrary that would otherwise limit a
distributee's election under this Section, a distributee may elect, at the time and in the manner
prescribed by the Administrator, to have any pOltion of an Eligible Rollover Distribution paid
directly to an Eligible Retirement Plan specified by the Distributee in a Direct Rollover.

(a) Definitions.
(I)

(2)

Eligible Rollover Distributions. An "Eligible Rollover Distribution" is any
distribution of all at' any potiion of the balance to the credit of the Distributee, except
that an El,igible Rollover Distribution does not include:
(A)

Any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life
expectancy) of the Distributee or the joint lives (or joint life expectancies) of
thc Distdbutee and the Distributee's designated BeneficialY, or fot' a specified
period of ten years or marc;

(B)

Any distribution to the extent such distribution is required under Section
401(a)(9) of the Internal Revenue Code; and the pOltion ofany distribution
that is not includable in gross income (determined withont regard to the
exclusion for net unrealized appreciation with respect to employer secmities).

Eligible Retirement Plan
(A)

An "Eligible Retirement Plan" is:
i.

An individual retirement account described in Section 408(a) of the
Internal Revcnue Code;

ii.

An individual retirement annuity described in Section 408(b) of the
Internal Revenue Code;
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iii.

A qualified trust described in Section 401 (a) oftha Internal Revenue
Code that accepts the Distributee's Eligible Rollover Distribution;

iv.

An tax defetTed annuity plan described in Section 403(b} of the
Internal Revenue Code;

vi.

An eligible deferred compensation plan described in Section 457(b)
of the Interna! Revenue Code and maintained by a State, political
subdivision of a State, or any agency or instrumentality of a State or
political subdivision of a State, provided the sponsor agrees to
separately account for amounts transferred into such plan from this
Plan; or

vii.

With respect to distributions made after December 31, 2007, a Rolli
IRA described in Section 408A of the Interna! Revenue Code.

(B)

In the case of all Eligible Rollover Distribution to the surviving spouse of a
Participant 01' fmmer Participant, au Eligible Retirement Plan includes all of
the arrangements described in Sections 44(a}(2}(p,,}.

(C)

With respect to distributions made aftcr December 31, 2006, to the extellt the
Eligible Rollover Distribution consists of amounts not includible in the
Patticipallt's or fonner Participant's taxable income, an "Eligible Retirement
Plan" is an individual retirement account described in Section408(a} of the
Code, an individual retirement annuity described in Section 408(b} ofthe Code,
a qualified tms! described in Section 401(a} ofthe Code; or an annuity contract
described in Section 403(b) of the Code that separately accounts for the nontaxable amounts transrerred, and eamings thereon.

(3)

Distributee. A "Distributee" includes a Pmticipant or fOimer Pmticipant. In addition,
the Participant's or former Participant's surviving spouse and the Participant's or
former Pmticipanes spouse or fonner spouse who is the altemate payee tlllder a
qualified domestic relations order, as defincd in Scetion 414(p} of the Internal
Revenue Code, are Distributees with regard to the interest of the spouse or fonner
spouse.

(4)

Direct Rollover. A "Direct Rollover" is a payment by the Plan to the Eligible
Retirement Plan specified by the Distributee.

(b)

Distribution to Non-Spouse BenefiCiaries.
Notwithstanding any provision of the Plan to the contrary that would otherwise limit
the options of the Beneficiary of a deceased Participant who is not a "Distributee"
within the meaning of this Scction 44, and effect for distributions made on or after
July I, 2008, the Administrator shall, upon the requcst of each such Beneficiary,
. transfer a lump sum distribution to the trustee of an individuairetirelllent account
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established under Section 408 of the Internal Revenue Code in accordance with the
provisions of Section 402(c)( 11) of the Intemal Revenue Code .

. §§ 45, 46,47. Reserved.

39

ARTICLE VI. ADMlNISTRATION

§ 48. Designation oflleneficiaries.
Ca) Participallt designates Benejicimy. Each Participant may designate a BeneficialY or
Beneficiaries (who may be named contingently or successively) to receive such benefits as may be
payable under the Plan upon or after his death, and, subject to the provisions of Sections 4 I through
44, such designation may be changed fi'om timo to timc by tlte Pmticipant by filing a new
designation. Each designation will revoke all prior designations by the same Pmticipant, shall be in a
form prescribed by the City, and will be effective only when filed in writing with the City during the
Participant's lifetime.
(b) Absence of valid Benejicimy designation. In the absence of a valid Beneficiary
designation (except in conjunction with the election of a form of benefit payment which does not
require the designation of a specific Beneficiary), or it; at the time any benefit payment is due to a
Beneficiary, there is no living Beneficiary eligiblc to receive the payment, validly named by the
Participant, the City shan direct the distribution of any such benefit payment to:
(1)

The Participant's spouse, if then living; othcrwise to

(2)

The Participant's then living descendants, if any, per stirpes; othelwisc to

(3)

The Participant's then living parent or parents, equally; otherwise to

(4)

The Participant's estate.

(c) Question regarding right of C/ persoll to receive a benejit payment. In determining the
existence 01' identity of anyone entitled to a benefit payment, the City and the Administrator lllay rely
conclusively upon information snpplied by the Participant's personal representative. In the event of a
lack of adequate information being supplied to the City, or in the event that any question arises as to
the right of any persall to receive a benefit payment as aforesaid, or in the event that a dispute arises
with respect to any snch payment, then, notwithstanding the foregoing, the City, in its sale discretion,
lllay, in complete discharge of the City and the Administratol; and without liability for any tax or
other consequences which might flow therefrom, di1'ect the Administrator to:
(I)

Distribute the payment to the Pm1icipant's estate;

(2)

Retain snch payment, without liability for interest, until the rights thereto are
determined; or

(3)

Deposit the payment into any conrt of competent jurisdiction.

§ 49. Location and Identity ofPal'ticipants and lleneficiades.

40

(a) Notice to last post office address. Any communication, statement 01' notice addressed to a
Participant or Beneficiary at the last post office address filed with the City, 01' if no such address was
filed with the City, then at the last post oftlce address as shown on the City's records, shall be
binding on the Participant or Beneficiary for all purposes ofthe Plan. Except for the City's sending of
a registered letter to the last known address, neither the Administrator nOl' the City shall be obliged
to search for any Participant 01' Beneficiary.
(b) Distributioll to lIext 0/kill if Parlicipallt 01' Belleficiary fails /0 claim allloulIl. If the City
notifies any Participant 01' Beneficiaty that he or she is entitled to an amount uuder the Plan and the
Participant or Benefieiaty fails to claim sneh amount or make his location known to the City within
three years thereafter, then, except as otherwise required by law, if the location of one or more of the
next of kin of the Participant, including the Participant's surviving spouse, is known to the City, it
may direct distribution of such amount to anyone or more 01' all of such next of kin, and in such
propOltions as the City determines.
(c) Iflocalion o/Participant, Beneficiary, or lIext a/kin callnot be deterll/ined. If the location
of none of the foregoing persons can be determined, the City shall have the right to direct that the
amount payable shall be deemed to be a forfeiture and treated in accordance with Section 24, except
that the dollar amount of the forfeiture, unadjusted for gains or losses in the interim, shall be
reinstated if a claim for the benefit is made by the Participant or BeneficialY to whom it was payable.
If any benefit payable to an unlocated Participant or Beneficiary is subject to escheat pursuant to
applicable state la\v, neither the Administrator nor the City shall be liable to any person for any
payment made in accordance with such law.
(d) Payments to 101illol's alld Illcompetents. In the event amollnts become payable to a person
the City determines to be a minor or has been adjudicated incompetent to handle his or her affairs,
the City shall make the payments due to be paid to such individual to the individual's duly appoitlted
guardian, solely for the benefit of such individual.

§ 50. Investment of funds.
(a) All contributions under the Plan shall be deposited in the Fund.
(b) Such contributions, all investments made therewith and proceeds thereof and all earnings
and profits thereon, less the authorized disbursements therefrom, shall constitute the Fund, which
Fund, and the agreement under which it is maintained, shall in all respects constitute a part of the.
PIau.
(c) The City reserves the right to select, and from time to time to change, the insurance and
annuity contracts through which the assets of tIre Plmr are invested or to adopt a different funding
vehicle.

§ 51. Prolribition against diversion of fllluls.
It shall be impossible by operation of the Plan or the Fund, by natural termination of either,
by power of revocation or amendment, by the happening of any contingency, by collateral
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arrangement or by other means, for any patt of the corpus 01' income of tile Fund, or any funds
contributed thereto, to inure to the benefit of the City or otherwise he used for or diverted to plllposes
other than providing benefits to Pattioipants and Beneficiaries and defraying reasonable expenses of
administering the Plan, except as otherwise set forth in the Fund with respect to the conditions under
which Fund assets may be retumed to the City.

§ 52. ProhibitioIl against assignment of benefits.
(a) Except as provided below, no benefit payable at any time under this Plarl may be
anticipated, assigned (either at law or in equity), alienated or subject to attachment, garnishment,
execution, levy or other legal and equitable process.
(b) However, the prohibitions of the preceding sentence shall not apply to, and the
Administrator shall fully recognize the creation, assignment 01' recognition of a right to any benefit
payable with respect to a Participant pursuant to a "Qualified Domestic Relations Order."
(c) For the putposes hereof, a Qualified Domestic Relations Order shall mean a judgment,
decree 01' order made pursuant to a state domestic relations law which relates to the provision of
child support, alimony payments 01' marital propelty rights and:

(I)

(2)

(3)

Which cleady specifies:
(i)

The names and last known mailing addresses of the Participant and each
payee;

(ii)

The amount 01' percentage of the Participant's benefits to be paid by this Plan
to each payee (or the manner in which such alUount or percentage is to be
determined);

(iii)

The number of payments or period to which such order relates; and

Which does not:
(i)

Reqnire this Plan to provide increased benefits; or

(ii)

Require the payment of the same benefits to alty payee which are payable to
another payee pursuant to a prior Qualified Domestic Relations Order, and

Which is prepared in accordance with snch rules and procedures that Illay be adopted
by the Administrator.

§ 53. Administl'lltive authority.
(a) Sole respollsibility alld cOllfrol. Except as otherwise specifically provided herein, the City
shall have the sole responsibility for and the sole control of the operation and administration of the
Plan.
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(b) Powers, dillies alld respolI~jbililies. The City shall have the power and authority to take
all action and to make all decisions and interpretations which may be necessary or appropriate in
order to administer and operate the Plan, including, without limiting the generality of the foregoiug,
the power, duty and responsibility to:
(1)

Resolve and determine aU disputes or questions arising under the Plan, including the
power to determine the rights of employees, Palticipants and Beneficiaries, and their
respective benefits, ancl to remedy any ambiguities, inconsistencies or omissions;

(2)

Adopt such rules of procedure and regulations as in its opinion may be necessary for
the proper and efficient administratiOll of the Plan and as are consistent with the Plan;

(3)

Implement the Plan in accordance with its terms and such rules and regulations;

(4)

Establish and carry out a funding policy and method consistent with the objectives of
the Plan, purSUatlt to which the City shall detcrmitle the Plan's liqnidity and financial
needs and communicate the funding policy and financial needs to any fidnciaries who
are charged with determining the Plan's investment policy.

(c) Actthl'OlIgh the Mayor alld Aldermell. Subject to the power to delegate in the mallller
described in Section 54, the City shall act througll the Mayor and the City Aldermen.

§ 54. Plan a(lministration.
The Plan' shall be operated and administered on behalf of the City by the Administrator
which shall be governed by the following:
(a) Powers of the AdlllillistratOl: Except as the City shall othelwise expressly determine, the
Administrator shall have the following powers:
(1)

To make recommendations as it shall deem necessary or proper for the efficient
administration of the Plan;

(2)

To make and enforce procedures to be followed by employees in filing applications
for benefits and for fmnishing the evidence necessary to establish the employees'
right to benefits;

(3)

To make and enforce procedures for dete/mining the service credit of employees
which affords employees an opportunity to object, in writing, and to establish service
credit in advance of retirement;

(4)

To make and enforce procedures for authorizing disbursements from the Fund and to
authorize disbursements fi'om the Fund in accordance with the Plan and related
documents;
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(5)

To make and enforce procedures for Participants to request estimates, including, but
not limited to, estimates of the amount of retirement benefits and costs of purchases
of service, inchlding establishment of limitations on the frequency with which the
City will procure the estimates on behalf of the Participants;

(6)

To make and enforce procedures and standards to assist the City with the
determination of a Participant's total and permanent disability in accordance witll the
Plan and related documents;

(7)

To interpret the Plan;

(8)

To otherwise decide questions conceming the eligibility of any employee to
participate in the Plan or to receive benefits from the Plan;

(9)

To employ Or eugage actuaries to make actuarial evaluatious of the liabilities under
the Plan, to recommend the mortality and olller tables and interest rates to be used
from time to time in actuarial and other computations for any purpose of the Plan, to'
recommend the amounts of contributions to be made by the City and to perform such
other services as the Administrator shall deem necessmy 01' desirable in connection
with the Administration ofthe Plan;

(10)

To employ or engage accountants as it shall deem necessary or desirable in
connection with the administration of the Plan;

(11)

To employ or engage legal counsel as it shall deem necessmy
connection with the administration of the Plan;

(12)

To employ 01' engage any other expelts as it shall deem necessaty or desirable in
connection with the administration ofthe Plan; and

(13)

To recommend to the City the amounts of contributions to be made by the City, f!'Om
time to time, under the provisions of the Plan.

01'

desirable in

(b) Limits 011 power. The Administrator shall havc no power to:
(\)

Amcnd or terminate the PIau;

(2)

Determine City contributions;

(3)

Exercise authority to direct the investment of the Fund;

(4)

Affect the employer-employee relationship between the City alld any employee;

(5)

Retain and/ol' discharge an inslll"ance catTier;
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(6)

Make or enforce determinations concerning the rights of employees applying for or
receiving benefits, all of which powers are reselyed to the City or the designated City
employees unless expressly granted to the Administrator.

(c) Fiducimy powers, dulies and responsibilities; confidentiality. Fiduciary duties, powers
and responsibilities (other than those specifically reselyed, with respect to management 01' control of
Plan assets) may be allocated among the fiduciaries (ifthere be more than one) to whom such duties,
powers and responsibilities have been delegated, so long as such allocation is pursuallt to action of
the City or by written agreement executed by the involved fiduciaries and approved by the City in
which case, such fiduciary shall have any liability, with respect to any duties, powers or
responsibilities not allocated to him, for the acts or omissions of any other fiduciary. Any person may
Selye in more than one fiducialY capacity under the Plan.
All matters affecting the i'ights and benefits of individual participants shall be treated as
confidential, human rcsources matters and not matters of public record.
(d) Specialized advice or assistance.

(I)

The Administrator may appoint any persons Or finns, or otherwise act to secure
specialized advice Or assistance, as it deems necessaty 01' desirable in connection
Witll the administration and operation of the Plan.

(2)

The Administrator shall be entitled to rely conclusively upon, and shall be fillly
protected in any action 01' omission taken by it in good faith reliance upon, the advice
or opinion of such fIrms 01' persons.

(e) Liability. All representatives of the City, alldlor the Administrator shall use ordinary care
and diligence in the performance of their duties pet1aining to the Plan, but no such individual shall
incur any liability:

(l)

By virtue of any contract, agreement, bond or other instrument made 01' executed by
the individual 01' on his behalf in the individual's official capacity with respect to the
Plan;

(2)

For any act or failure to act, 01' any mistake Qt. judgment made, in his official capacity
willl respect to the Plan, unless resulting fi'om the individual's gross negligence or
willfill misconduct; 01'

(3)

For the neglect, omission or wrongdoing of any other person involved with the Plan.

The Plan shall indemnify and hold harmless each such individual from the effects and consequences
of the individual's acts, omissions and conduct in his official capacity with respect to tile Plan, except
to the extent that such effects and consequences shall result from the individual's own willful
misconduct or gross negligence; provided, however, that any person who shall claim the right to any
payment or damage as a result of the actions of any individual in connection with the perfolmance of
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their duties peltaining to the Plan, shall be entitled to look only to the Fund created by the Plan for
payment. Such individual shall have no athol' right, claim or demand therefor against the City.

(f) Liability il/Sllral/ce.
(1)

The Plan may purchase, using Plan assets and as an expense of the Plan, liability
ins\ll'ance for the Plan and/or for its fiduciaries to covel' liability or losses occurring
by reason of an act 01' omission of a fiduciary, provided such insurance contract
permits recourse by the insurer against the fiduciary in the case of breach offiducimy
obligation by such fiducialY.

(2)

Any fiduciary may purchase, from and for his own account, insurance to protect the
fiducialY in the event of a breach of fiduciaty duty and the City may also purchasc
insurance to covel' the potential liability of one 01' more persons who serve in a
fiduciary capacity with regard to the Plan.

(g) FMllcimy's bel/efits. Nothing in the Plan shall be construed so as to prevent any fiducialY
fi'om:

(1)

Receiving any benefit to which he may be entitled as a Palticipant 01' Beneficiary;

(2)

Receiving any reasonable compensation for services rendered, 01' for the
rcimbursement of expenses properly inc\ll'red in the pelformance of his dutics under
the Plan (except that no person so serving who receives compensation as an
employee shall receive compensation fi'om the Plan, except for reimbursement of
expenses properly incuned); 01'

(3)

Serving as a fiducimy in addition to being an officer, employcc, agent, or other
representative of the City 01' any related entity.

01'

However, the fiducialY shall not bc entitled to vote or· act upon, 01' execute on behalf of the Plan,
documents specifically relating to his OWIl palticipation in the Plan.

§ 55. Insurance company not a pm'ty
No insurance company shall be deemed to be a patty to tbis Plan for any purpose, nor shall it be
responsible for the validity of this Plan. No such company shall be required to look into the terms of
this Plan 01' to question any action of the City, 1101' to see that any action ofthe City is authorized by the
tcrms of this Plan. ,Any such insurance company will be fhlly discharged fi'olll any and all liability for
any amount paid to the City or paid in accordance with the direction of the City 01' persons authorized
to act for the City, 01' for any change made or action taken by the insurance company upon sll.ch
direction, and no insurance company shall be obligated to see to the distribution or fillther application
of any monies so paid by it.

§ 56. Uniformity of discretionary acts.
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Whenever in the administration or operation of the Plan discretionary actions by the City 01'
the Administrator are required or pennitted, snch action shall be consistently and uniformly applied
to all persons similarly situated, and no such action shall be taken which shall discriminate in favor
of highly-compensated employees as defined in Section 414(q) of the Internal Revenue Code.

§ 57. Fi!lllcial'Y standards.
The City and any persons acting in any fiducialY capacity with rcspcct to the Plan shall
discharge their duties willt respect to the Plan:
(a) Solely in the interest of the Participants and Beneficiaries and for the exclusive purposes
of providing benefits to Palticipants and their Beneficiaries and defraying reasonable expenses of
administering and operating the Plan;
(b) With the care, skill, prudence mid diligence under the circumstances then prevailing that
a prudent individual acting in a like capacity and familial' with such matters would use in the conduct
of an enterprise of a like character and with like aims; and
(c) In accordance with the documents and instruments governing the Plan.

§ 58. Litigation.
(a)
Litigalioll Illvolvlllg 01' Affeclillg Plall Illveslmellls. In any action or judicial
proceeding affecting or involving tlte investments of the Plan and/or the Fund, except as may be
otherwise required by law, no Participant 01' Beneficiary shall be entitled to any notice or service of
process, and any final judgment.entered in such action affecting or involving-the investments of lite
Plan shall be binding on all persons interested in, or claiming under, the Plan.
(b)
Litigalion Not Involving or Affecting Plan Inveslments.
In any action in which
the Plan or Fund is a plaintiff or a defendant, the designated representative of the Fratemal Order of
Police, Francis Scott Key Lodge #91 shall be sent hOtice, by regnlar mail, of the commencement of
such an action. A designated representative of the Fraternal Order of Police, Francis Scott Key
Lodge #91 shall advise the Plan Administrator of the name and address of the person to whom such
notices shall bc sent and shall advise the Plan Administrator from time to time of any changes in the
naUle and address of the person to whom such notices sball be sent.

§ 59. Payment of administration expenses.
Expenses incurred in the administration and operation of the Plan shall be paid from the
Fund unless the City, in its discretion, elects to pay them.
§60. Review procedure.
All claims under this Plan shall be made to the Administrator. In the event a Participant or
Beneficiary wishes D.lrtiter review of any decision of the Administrator, the Participant or
Beneficiary shall proceed under the grievance procedure set fOlth in the Agreement between the City
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offrederick, Matyland and the fratel'llal Order of Police, Francis Scott Key Lodge #9 I as in effect at
the time of the claim or tile review oftne claim.

§§ 61, 62, 63 64. Reserved.
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ARTICLE

vn. AMENDMENTS; TERMINATION OF PLAN

§ 65. Right to amend.
(a) Except as otherwise provided herein, all rights, benefits and obligations of officers or
employees of the City with respect to pensions or retirement are provided under the terms of this
Plan, and this Plan supersedes and prevails over the terms of any rules, regulation, resolution or
ordinance conceming such matters other than such Agreement between the City and the Frate11lal
Order of Police, Francis Scott Key Lodge 1191, as may be in effect from time to time. Nothing herein
shall permit the City to make any amendment to the Plan including an amendment providing for
tenuination of the Plan or cessation of contributions in the absence of negotiation with and
agreement to such amendment by the Fratemal Order of Police, Francis Scott Key Lodge 1191,
provided that tile Fraternal Order of Police, Francis Scott Key Lodge 1191 is recognized as the
collective bargaining agent.
(b) Subject to the City's obligations to bargain collectively celiain terms and conditions of
employment, pursuant to Section 17-26(c) of the Code of the City of Frederick, Maryland, the City
shall have the right to amend the Plan, at any time, by amendment to the Plan or to the Code of the
City ofFredel'ick and all parties thereto 0\' claiming any interest thereunder shall be bound thereby,
Notwithstanding any other provision of City law, no City resolution or ordinance which relates to the
subject matter of the Plall or conflicts with, narrows, or expands any term of this Plall shall be
effective unless the City acts by ordinance which specifically amends the provisions ofthis Plan and
which has been passed in accordance with the City Code and Chatier,
(c) Notwithstanding the provisions of this Section, the Plan may be amended at any time,
retroactively if required, if found necessary in order to conform to the provisions and requirements of
the Internal Revenue Code or any similar act 01' any amendments tllereto 01' regulations promulgated
thereunder; no such amendment shall be considered prejudicial to any interest of a Pmticipant 01'
Beneficiaty hereunder.

§ 66. Right to terminate.
It is the present intelition of the City to maintain the Plan throughout the City's existence.
Nevertheless, subject to the City's obligations to bargain collectively certain terms alld conditions of
employment, pursuant to Section 17-26(c) of the Code of the City oLFrederick, Maryland, tile City
reserves the right, at any time, to permanently discontinue further contributions to the Fund 01' to
terminate the entire Plan and Fund, Nothing herein shall permit the City to make any amendment to
the Platl including atl amendment providing for termination of the Plan 01' cessation of contl'iblltions
in the absellce of negotiation with and agreement to such ainendment by the Fratemal Order of
Police, Francis Scott Key Lodge 119 I provided that the Fraternal Order of Police, Francis Scott Key
Lodge 1191 is recognized as the collective bargaining agent.
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§ 67. Automatic termination of contributions.
The liability of the City to make contributions to the Fund shall automatically terminate upon
liquidation of the City or upon its adjudication as a bankrupt.

§ 68. Allocation and distribution.
(a) Causation.
(1)

(2)

This Section shall become operative in any of the following events:
(A)

A complete termination of the City's liability to make fUither contributions to
the Fund;

(B)

A complete discontinuance of contributions by the City to tho Fund; or

(C) .

A complete termination of the Plan.

The provisions of this Section shall also become operative in the event of a pmtial
teIminatioll of the Plan, but only with respect to that portion of the Plan attributable
to the Participants to whom the termination is applicable.

(b) Effective date set by resolulioll of the City. The effective date of any temlination or
discontinuance of contributions shall be as set fmth in a resolution adopted by the City.
(c) Actions upon termillatioll 01' discOlllillUGIlCe ojcontributions.
(1)

Upon the effective date of any such event, then, notwithstanding any other provisions
of the Plan, subject to the remainder of this Section.
(A)

No persons who were not theretofore Participants shall be eligible to become
Pmticipants;

(B)

No further benefits shall accrue; and

(C)

The Accnled Benefits of all Participants not theretofore vested, and not
theretofore forfeited shall imlllediately become fully vested.

(2)

The Accrued Benefits of all Participants and Beneficiaries shall be determined and
distributed to them, as soon as is practicable after such telmination or discontinuance,
in accordance with Sections 28 through 36 and Sections 41 through 44.

(3)

The assets in the Fund shall be allocated for the purposes set fOlth below and in the
order set forth below, to the extent the assets arc sufficient therefor. The allocations
may be implemented by distribution of Fund assets, or by the purchase and
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distribution of insurance company annuity contracts, or by a combination of these
methods.

§ 69. Priorities for allocation ofFnnd assets.
Upon tel1nination of the Fund, tile City shall liquidate all assets remaining in the Fund. After
deduction of estimated expenses in liquidating and distributing the Fund assets, the balance of the
Fund assets shall be allocated so as to provide the Accrued Benefits othenvise payable under the
Plan pursuant to the following order of priorities:
(a) Participants injirst priorities. To provide Accrued Benefits for each Participant who:
(1)

Had begun to receive benefits at least three years prior to the effective date of the
temlination of the Plan;

(2)

Would have begun to receive retirement or disability benefits at least three years
prior to the effective date of the tennination of the Plan but for the fhct that
commencement of benefits was deferred; or

(3)

Would have heen eligible to receive retirement benefits at least three years prior to
the effective date of the termination of the Plan but for the fact that the Participant
did not actually retire; and

(b) Other Participants. To provide Accrued Benefits for all othel' Pmticipants, in the
following order of preference:
(I)

For each Participant who would have qualified under subsection (a) above, but for
the fact that the entitling event occurred or would have occurred within three years of
the effective date of the termination of the Plan, and

(2)

For all other Pmticipants in this subsection (b).

(c)

Flilld assets utilized according to pJ'iOJ·Uy.

(1)

Fund assets shall be utilized under a pmticlllal' priority only after all accrued benefits
set faith in all preceding priorities shall have been fully provided for.

(2)

For purposes of the allocation of funds within each priority, as set forth above, funds
will be credited to each Participant to provide tile Accrued Benefits to which the
Palticipant is so entitled, but only to the extent that such accrued benefits have not
been provided under a preceding priority.

(3)

Any reductions in accrued benefits within a particular priority (01' within any
particular preference set forth within a priority) as set forth above, due to insufficient
Fund assets, shall be allocated pro rata among the Participants within that priority (or
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preference) on the basis of then present values of the respective Accrued Benefits
described in that priority (or preference) for each such Participant.
(4)

Any reference to Accrued Benefits payable to Participants shall also be deemed to
include Accrued Benefits payable to beneficiaries of deceased Palticipants.

(5)

If any balance of Fund assets remains after all of the allocations described above, and
after all liabilities with respect to Participants and retired Participants and their
Beneficiaries, if any, are satisfied, then the balance shall be retumed to tbe City, and
the Fund shall terminate. Upon making such distribution, the City shall be discharged
fi'om all obligations l111dcr the Fund and no Participant shall have any further right or
claim therein.

(d) Death 0/Pal'licip(lIIt qflel' effective date o/termination. Notwithstanding any provision to
the contrary in Section 68 Or this Section 69, if a Participant dies or otherwise terminates
employment with the City during the interim between the effective date of termination and the
distribution of Fund assets, and if the Participant's Benefit Commencement Date had not yet
occlll1'ed as of the Effective Date of tennination, the amount distributable to the Participant Or to his
Beneficiary, and the timing thereof, shall be determined pursuant to Sections 39 and 40.

§ 70. Altel'llative to illlJlledhlte distribution of the Fund.
(a) Event entitling Participant to benefit. As an alternative to immediate distribution of the
Fund, the City; in its discretion and subject to its option at any time to require the complete
distribution of the Fund to: the then Participants in accordance with Section 68, may defer
commencement of benefits to each Participant until such Participant reaches an event which would
otherwise entitle him to benefit commencement pursuant to Sections 28 through 32, at which time
the provisions of Sections 41 through 44 shall become applicable. The exercise of this discretion
shall be subject to negotiation with and agreement by the Fraternal Order' of Police, Francis Scott
Key Lodge #91, provided that the Fraternal Order of Police, Francis Scott Key Lodge #91 is
recognizcd as the collcctive bargaining agent at the time of the exercise by the City of sHch
discretion.
(b) Sepamte accoul/t. During the interim period, there shall be established and maintained a
separate account in the name of each Participant, based upon the values established pursuant te
Sections 68 througll 72. The separate account shaH thereafter define and measure the amount
available for benefits distributable to the Participant, and there shall be credited or charged thereto
any income, expenses, gains or losses (whether or not rcali:r.ed, based upon fair market value of
invested assets) attributable or allocable thereto as of each Fund valuation date (or the date of
complete distribution of the Fund) with respect to the period since the last valuation dato.

§ 71. Modification of allocation provisions.
The provisions set forth in Sections 68 through 70 shall be subject to such modification,
retroactively if required, without necessity offonnal amendment to thc Plan, as may bc necessary in
order to Cause thc termination of the Plan and/or Fund, and any distributions made pursuant thereto
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and to conform to any requirements which may be imposed by the Internal Revenue Service to
prevent disqualification of the Plan, and no such modification shan be deemed prejudioial to the
interest of any Participant or Beneficia'Y.

§ 72, Plan combinations and transfers.

In the case of any merger or consolidation of the Plan with, or transfer of assets or liabilities
of the Fund to, any other plan, the transaction shall be structured so that each Pmticipant in the Plan
would (if the Plan then terminated) receive a benefit immediately after the transaction which is at
least equal to the benefit the Participant would have been entitled to receive immediately before the
transaction (lfthe Plan had then terminated).
§§ 73,74,75,76, Reserved,
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ARTICLE VIn. LIABILITY OF CITY; CONSTRUCTION OF PLAN

§ 77. Limitatiolls 011 liability of City.
(a) No rights except as provided by law, Plan, provisions, or terllls of insurance or al/lll1ity
policy. Neither the establishment of the Plan or the Fund, nor any modification thereof, 1101' the
creation of any fund or account, nOLO the payment of allY benefits, shall be construed as giving to any
Participant or other person any legal or equitable right against the City (or any person connected
therewith) 01' any insuratlce company, except as provided by law, by any Plan provision or by the
terms of any insurance 01' annuity policy.
(b) City does not guarantee the Fund. The City does not in any way guamlltee the Fund from
loss or depreciation, nor does the City guarantee the payment of any money which may be 01' become
due to any person from the Fund. Any person having a right or elaim under the Plall shall look solely
to the Fund assets. The City shall not be liable for thc £1ilure of any Participant, Bcneficiaty or other
persall to be entitled to any particular tax consequences with respect to the Plan, the Fnnd or any
contribution thereto or distribution therefrom.
(c) Actioll to compel City to make contributions. An action against the City to compel the
City to make contributions to the Plan required pursuant to Section 23 hereof may only be brought
on behalf of the Participants and Beneficial'ies as a class.
(d) City 1I0t liablefol'j{tilure ofpial/to qualify II11del'11/temai Revel/ue Code. Tile City (or
allY person connected therewith) shall not have any liability to any person by reason of the failure of
the Plan to attain and/or maintain qualified status under Section 401(a) of the Internal Revenue
Code, regardless of whether or not such failure is due to any act or omission (wiHf\d, negligent or
oj[lerwise) of the City (or any person connected therewith).

§ 78. COllstl'llctioll.
(a) Il/teJ/ded to cOlllply with requirements for qualificatioJl under 1ntemal Revenue Code.
The Plan is intended to comply with all requirements for qualification under Section 401(a) of the
Internal Revenue Code and, if allY provision of the Plall is subject to more than one interpretation or
construction, such ambiguity shall be resolved in favor of that interpretation or construction which is
consistent with the Plan being so qualified.
(b) Severability. III case any provision of the Plan shall be held to be illegal or void, such
illegality or invalidity shall not afiect the remaining provisions of the Plan, but shan be fiilly
severable, and the Plan shan be construed and enforced as if said illegal or invalid provisions had
never been inserted herein.
(c) Laws of State of Maryland shall govern. Except to Ihe extent preempted by the laws of
the United Slates of America, the laws of the State of Matyland shall govern, control and determine
all questions arising with respect 10 the Plan and the interpretation and validity of its respective
provisions. Participation under the Plan will not give any Participant the right to bo retained in the
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service ofthe City nor any right or claim to any benefit under the Plan unless such right or claim has
specifically accrued hereunder.

The foregoing City of Frederick 22"Year Pension Plan was restated and approved by the Mayor and
Board of Aldermen of the City of Frederick, MarylandeffectiveJuly 1, 20l3.

~~JlJA
City Attorney

1988683.,,8
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THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN
G-lS-13
AN ORDINANCE concerning: The City of Frederick's 22-Year Pension Plan
FOR THE PURPOSE OF: amendillg the 22-Year Pension Pan to add a line of
duty death benefit in conjunction with the amendment of the collective bargaining
agreement between the City and the Fratemal Order of Police, Francis Scott Key
Lodge #91,
.
.
BY AMENDING Section 39 ofthe 22-Year Pension Plan, entitled "Death
benefits."
WHEREAS, the 22- Year Pension Plan (the "Plan") was adopted on September
4,2003; and
WHEREAS, the Plan was amended from time to time by approval of the Mayor
and Board of Aldemlen; and
WHEREAS, the Mayor and Board of Aldermen most recently authorized the
restatement of tile Plan to incorporate the amendments generally effective July 1,2013;
and
WHEREAS, the Mayor and Board of Aldennen desire to further amend the Plan
to provide that the beneficiaries of participants who die in the line of duty will be entitled
to receive a death benefit without regard to the participant's length of service with the
City; and
WHEREAS, Section 65 of the Plan allows the City to amend the Plan at any tinle
by ordinance.
SECTION 1. NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE
MAYOR AND BOARD OF ALDERMEN OF THE CITY OF FREDERICK that
Section 39 of the Plan, entitled "Death benefits" be amended to read as follows:

1

§ 39. Death benefits.

Dpon a Participant's death, the only benefits payable under the Plan in the event of
the death of a Participant shall be paid to those persons designated in accordance witll
Section 48 as follows:
(a)
Single SUIII Death Bellefit:
Upon the death of a Pmticipant who had
begun to receive payments of retirement benefits pursuant to Section 28, 29, 30, 31, or 32, a
death benefit in a single sum may be paid to the Palticipant's Beneficiary. The single sum
death benefit will equal the amount, if any, by which the Participant's Employee
" Contributions Benefit, determined as of the date of the Participant's death, exceeds the total
of all payments made to the Participant or any other person deriving his rights under this Plan
from the deceased Participant through the date of the Participant's death.
(b)
Unmarried/Ineligible Participant:
If a Participant is not married as of the
date of his death, or if the Participant's spouse is not eligible to receive the benefit descdbed
in Section 39(c), and the Pmticipant had not yet begun to receive payment of retirement
benefits pursuant to Section 28. 29. 30. 31," or 32 at the tjme of death, the Participant's
Beneficiary will be entitled to receive the following:

(1)
A lump sum benefit equal to the Participant's Employee
Contributions Benefit; plus

(2)
A lump sum benefit equal to the Participant's anmmlizec!
Compensation determined as of the Participant's date of death.
[JJ).1arried Participallts-Ordinarv Death Benefit:
(-l-A) If all of
the following conditions are met, the surviving spouse of a deceased Pmticipant shall be
entitled to receive the sun'iving spouse atmuity benefit described in Section 39(cl(l)(:6ll):
(c)

(AD

The Participant has been married to his present spouse
throughout the 12 month period ending on the Participant's
date of death;
"

(BID

The Participant's death occurs before the Participant's
Termination Date;

(Giii) The Participant has failed to designate a Beneficiary or the
Participant has designated the Participant's surviving spouse
as his only primary Beneficiary;

(900

Either: (1) The Participant would have been eligible to receive
early retirement benefits pursuant to Section 29 had the
Participant retired the day before his death or (II) the
Patticipaut's deat\l occurs within the ten year period
immediately preceding his Normal Retirement Date;
2

GiID

(Ei)

The surviving spouse does not elect to receive the benefit
provided in subsection 12(b) above,; and

(vi)

The Participant's death does not occur in the line of duty in
lmcordance with snbsection 39(c)(2)'

Surviving Spollse Annuity Benefit: A monthly income commencing in

the month next following the Participant's death, and continuing for the remainder of the
spouse's life, in an amount equal to the ActuaHal Equivalent of the benefit the spouse would
have received under an immediate joint and survivor atmuity pursuant to Section 42 (with a
100% survivor benefit) had the Participant retired on the day before his death, based on the
Participant's years of Credited Service and Average Compensation detetmined as of the
Participant'sAate of death, reduced to reflect the Actuarial Reduction, if any, which would
have been made to the Palticipant's benefit as if the Participant had reached Jlis Early
Retirement Date on the first day of the month, coinciding with or next following the date of
the Participant's death,

(c)
(2)
Married Participants-Line OWlItv Death Benefit:
(A)
If alLill
the following conditions are met. the surviving spouse of a deceased PmticiDant shall be
entitled to receive the surviving spouse anlllitv benefit descriOO.li in Section 39(e)(2)<B):
(i)

The Participant has been married to hi~ present spouse
throughout the 12 mOllth period ending on the Participant's.
date of death;

(i0

The Pmticillant's death occurs before the Participant's Benefit
Commencement Date:

(iii)

The Participant has failed to designate a Beneficiary or the
Participant has designated the Pmticipant's surviving spouse
as his only primmy IieneficialY:

(jv)

The surviving spouse does not elect to receive the benefit
provided in subsection 39(b); and

(v)

The]articinanf's de!lth occurs in the line or duty, For
nUllloses of this Section .3.2(c){2)(A), thel'articipant's death
will occur in the line of duty if it occurS "Une of duty
disability" meaus a totlll and permanent disabilitv incurred as
a result of an accident. injury or condition that has been
sustained as a result of service as an active Covered Employee
that. has been ruled compensable under the Workers'
Compensation Law of Maryland, including "heart disease" or
"hypertension" within the meaning of Section 9-503 of the
Labor and Employment Alticle of the Annotated Code of
Maryland. or any successor statute, such that the Pa,rticipant is
pr~sumed to be suffering Ii'orn an occupational disease,
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CB)
Surviving.Spouse AnnuitvBenefit: A monthly income commencing ill
the month next following the Participant's death, and continuing for the remainder of the
spouse's life, in an amount equal to the Actuarial Equiyalent of the benefit the spouse would
have received under an immediate joint and survivor annuitv pursuant to Section 42 (with a
1OQ% survivor benefit) had the Participant retired on the day b~f9re his death, based on the
Participant's years of Credited Service and Average Compensation detennined as of the
Participant's date of death, reduced to reflect the Actuarial Reduction, if any, which.}Yilllk!
have been made to the Participant's benefit as if the Participant had reached his Early
Retirement Date on tUrnt day of the month coinciding with or next following the date of
the Participant's death,
(~Q)

A married Participant's designation of any beneficiary other than his
surviving spouse made after June 30, 2003 must be accompanied by the written consent of
the spouse of the Paliicipant in a form acceptable to the Administrator. A designation of a
beneficiary submitted to the Administrator prior to, July I, 2003 shall remain in full force and
effect.
(d)
Benefits payable ajler Benefit Commencement Dale
If a Participant dies
after the Pmiicipant's Benefit Conunencement Date, the ·benefits, if any, to which his
Beneficiary shall be entitled shall depend upon the form in which the Participant's benefits
were payable at the time of death, under the applicable form of benefit described in Sections
41 through 44,
(e)
Death Benefits payable after Termination Date,
If a Participant dies
after the PU11icipant's Termination Date and Normal Retirement Date and prior to the
Pm1icipant's Benefit Commencement Date, the benefits, if any, to which his Beneficiary
shall be entitled shall depend upon the form in which the Pa11icipant's had elected to receive
payment of benefits Imder the applicable form of benefit described in Sections 41 through 44,
Ifno such election was made by the Pa)iicipant, the Paliicipant's Beneficiary shall be entitled
to receive the benefit described in Section 39(b)(I), If a Paliicipant dies after the
Participant's Tennination Date and prior to the Participant's Benefit Commencement Date
and Normal Retirement Date, the Participant's Beneficial,), shall be entitled to receive the
benefit described in Section 39(b)(I),
(f)
Death while on Militmy Service. The Beneficiary of a Participant who
reaches a Termination Date by reason of death incurred during and as a result of his Military
Service shall be eligible to apply for death benefits under tltis Section 39 in accordance with
Section414(u) of the Internal Revenue Code effective July 1,2009.

SECTION 2. In the event any provision, section, sentence, clause or part of this
ordinance shall be held to be invalid, such invalidity shall not affect or impair allY
remaining provision, section, sentence, clause 01' palt of this ordinance, it being the intent
ofthe City that such remainder shall be and shall remain in full force and effect.
SECTION 3, TIllS ordinance shall take effect from the date of its passage, and all other
ordinances or parts of ordinances inconsistent with the provisions of this ordinance will
as of that date be repealed to the extent of such incousistency.
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APPROVED: June 18,2015

PASSED: June 18,2015

_1 f#?k~'
R~ment, President
Board of Aldennen

Approved for Legal Sufficiency

,,~~JwJ !l1~!k
City Attomey
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THE CITY OF FREDERICK

MAYOR AND BOARD OF ALDERMEN
ORDINANCE NO: G-17-18
AN ORDINANCE concerning
The City of Frederick's 22-Year Pension Plan

FOR THE PURPOSE OF amending the 22-Year Pension Plan to designate the City's
Director of Human Resources as the Administrator of the Plan, provide for the contingency
that the office of the Director of Human Resources is vacant, and to empower the
Administrator to adjudicate participants' claims for benefits, and to modify the cost of
living adjustment, so that no cost of living adjustment will result in the monthly retirement
benefit of a Participant who has eamed at least 22 Years of Credited Service be reduced
below the monthly equivalent of sixty percent (60%) multiplied by the Participant's
Average Compensation.

BY AMENDING Sections 6(d), 35, and 54(b) of the 22-Year Pension Plan to amend the
defmition of "Administrator", to empower the Administrator to enforce detenninations of
participants' entitlement to benefits, and to moclify the cost of living adjustment.
WHEREAS, the 22-Year Pension Plan (the "Plan") was adopted on September 4,
2003; and
WHEREAS, the Plan was amended from time to time by approval of the Mayor
and Board of Aldelmen; and
WHEREAS, the Mayor and Board of Aldermen authorized the restatement ofthe
Plan to incorporate the amendments generally effective July 1, 2013; and .
WHEREAS, the Plan was amended effective June 18, 2015 to provide that the
beneficiaries of participants who die in the line of duty will be entitled to receive a death
benefit without regard to the participant's length of service with the City; and
WHEREAS, the Mayor and Board of Aldermen desire to further amend the Plan to
provide that the annual cost of living adjustment applied under the Plan will not cause the
. monthly pension payment of a retired, non-commissioned officer or a retired,
commissioned officer who earned at le<l$t twenty-two (22) years of creditable service to be
reduced below the monthly equivalent of sixty percent (60%) of the average of the retired,
non-commissioned or commissioned officer's highest thlee (3) consecutive years of
compensation in.the last ten (10) years; and
WHEREAS, tile Mayor and Board of Aldermen desire to further amend the Plan to
provide that the City's Director of Human Resources is the "Administrator" of the Plan, or,
1

in the event of a vacancy in the position of Director of Human Resources, that the
Administrator will be that person designated by the Mayor and Board until the position of
Director of Human Resources is filled by the City; and
WHEREAS, Section 65 of the Plan allows the City to amend the Plan at any time
by ordinance.
SECTION 1. NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE
MAYOR AND BOARD OF ALDERMEN OF THE CITY OF FREDERICK that
Sections 6{d), 35, and 54(b) shall be amended to read as follows:

§6

Definitions

**** * **
(d) Administrator. "Administrator" means the indiviffiIals, or entity, inelnding the City,
designated Director of Human Resources of the City. or. in the event the office of the Director
of Human Resources is vacant. the individual designated by the City as Administrator to
administer and operate the Plan.

********
§ 35. Cost of living adjustments.
(a)
Amount of Adjustment: The monthly retirement income of a Participant who
has reached his Benefit Commencement Date, and the monthly benefit payable to the
Beneficiary of a Participant pursuant to Alticle V, as otherwise computed pursuant to Section
28, may be eligible for a cost of living adjustment. The adjustment shall be determined by
mUltiplying the Participant's monthly retirement income by a fi·action:
(I)
The numerator of which is the Consumer Price. Index (as defined in
subsection (c) below) as of the July 1 for which the adjustment is being made, and
(2)
The denominator of which is the Consumer Price Index (as defined in
subsection (c) below) as of the July I preceding the July 1 for which the adjustment is being
made.
(b)
Limitations on Adjustment: The adjustment to a benefit shall not exceed three
percent of the Palticipant's annual retirement income determined as of the first day of the
preceding Plan Year.
(c)
Consumer Price Index: Cost of living adjustments will be based on the
Consumer Price Index (Urban Wage Eamers and Clerical Workers), published monthly by the
Bureau of Labor Statistics. The adjustment for each Plan Year will be determined by dividing
the Consumer Price Index for the fourth month preceding the beginning of the Plan Year by the
Consumer Price Index for the fourth month prior to the innnediately preceding July 1. In the
event the Bureau of Labor Statistics abandons pUblication of the above-referenced index, the

2

index used to calculate the armual cost of living adjustments for City employees will be
substituted for the Consumer Price Index (Urban Wage Earners and Clerical Workers).
Cd)
Limitations on Adiustment: In no event will the cost of living adjustment
provided for in this Section 35 cause the monthly retirement benefit of a Participant who has
earned at least 22 Years of Credited Service to be reduced below the monthly equivalent of
sixty percent C60%) multiplied by the Participant's Average Compensation.

§ 54

Plan administration

* ** ****
(b) Limits on power. The Administrator shall have no power to:
(1)

Amend or terminate the Plan;

(2)

Determine City contributions;

(3)

Exercise authority to direct the investment of the Fund;

(4)

Affect the employer-employee relationship between the City and any
employee; or

(5)

Retain andlor discharge an insurance carriert

(6)

Make or enforse determinations Gonseming the rights of employees applying
fer or reseiving benefits, all of whish pov..ers are reserved to the City or the
designated City employees tmless ellpressly granted to the Administrator.

* *** ***
SECTION 2. AND BE IT FURTHER ORDAINED BY THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF FREDERICK that in the event any provision,
section, sentence, clause or part of this ordinance shall be held to be invalid, such invalidity
shall not affect or impair any remaining provision, section, sentence, clause or part of this
ordinance, it being the intent of the City that such remainder shall be and shall remain in
full force 'and effect.
SECTION 3. AND BE IT FURTHER ORDAINED BY THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF FREDERICK that this ordinance shall be
effective July 1, 2017, and all other ordinances or parts of ordinances inconsistent with the
provisions of this ordinance will as of that date be repealed to the extent of such
inconsistency.
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APPROVED: July 6, 2017

PASSED: July 6, 2017

cClement, President
Board of Aldelmen

Approved for Legal Sufficiency

~,~
City Attorney

4

APPENDIXH

WA,IVER AND RELEASE
Whereas, the language in the parties' collective bargaining agreements effective prior to
July 1,2003, provided "[ e]ffective July I, 1995, Officers participating in the twenty-tWo (22)
year retirement plan shall contribute for their pension benefits on a pre-tax basis at eight percent
(8%) of their base salary;"
Whereas, the City had always withdrawn contributions from the officers for theirpension
benefits on a pre-tax basis at eight percent (8%) of their total compensation;
Whereas, the parties have agreed that effective July I, 2003 the collective bargaining
agreement will provide that "Officers participating in the twenty-two (22) year retirement plan
shall contribute for their pension benefits on a pre-tax basis at eight percent (8%) of their total

compensation;"
Whereas, the City has agreed to the FOP's demands to amend other provisions of the
collective bargaining agreement including wages;
11 is therefore agreed that for this and other"good and valuable consideration, the Fraternal
Order of Police, Francis Scott Key Lodge 91, waives any and all claims it may have had against
the City, its agents, its employees or its successors as a result of the Cily's·withdrawing
contributions from total compensation in lieu of base pay, and forever releases the City, the
Council members, the Mayor, their agents or successors from any liability therefor.
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