Michael C. O’Connor

Joseph Adkins, AICP
Deputy Director

Mayor

August 25, 2022
Bonnie Peterson
C/o Lane Powell PC
1420 5th Avenue, Suite 4200
Seattle, WA 98101
Re: Zoning Determination ZBA22-691ZD: 8401 Gas House Pike
(Tax ID # 1102166542)
Dear Ms. Peterson,
I am responding to your request, dated July 11, 2022, for a Zoning Determination
for the assisted living facility located at 8401 Gas House Pike (the “Property”) in the City
of Frederick, located approximately 220 feet southwest of the intersection of Gas House
Pike and Monocacy Boulevard.
The Property is zoned Mixed Use Employment Center (MXE), which is a floating zone
designation that was applied as part of the Riverside Corporate Park master plan
development. Per §401, Table 401-1, of the City’s Land Management Code (LMC), the
MXE zone is established to, “encourage the incorporation into larger industrial/light
industrial developments of a compatible mixture of commercial, employment, recreational,
civic and/or cultural uses, and limited multi-family residential use in larger developments,
which are developed under an overall master plan of the unified planned development. The
primary objective for a property developed under the Mixed Use Employment Center
(MXE) zoning district is to provide for a mixture of uses in an integrated manner while
encouraging efficient use of the land, in an environment that ensures the integration and
compatibility of the project with existing and proposed surrounding developments, while
acting as a focal point for the area of the City in which the MXE is proposed.
The Property also falls entirely within the Airport Overlay (AO) zone which is applied to
land surrounding the Frederick Municipal Airport (FDK). Per §419 of the LMC, the AO
designation “is to regulate and restrict the height of structures, objects, or natural growth,
regulate the locations of noise sensitive uses, and otherwise regulate the use of property in
the vicinity of Frederick Municipal Airport (FDK) by creating the appropriate zones and
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establishing the boundaries thereof; providing for changes in the restrictions and
boundaries of such zones; defining certain terms used herein; providing for enforcement;
and establishing penalties.”
Development within the MXE is subject to the regulations of Section §418 of the LMC and
the approved master plan. The Property is classified for Employment use which allows
only those uses that are permitted in the Manufacturing Office (MO) or Light Industrial
(M1) zoning districts, as listed in §404, Table 404-1 of the LMC, the Use Matrix.
The Property is currently being used as a “Nursing Home/Domiciliary Care/Adult Living
Facility,” which is permitted as a Conditional Use in the MO zone. Conditional Use
approval was granted by the Zoning Board of Appeals under case ZBA16-589CU on
August 23, 2016, subject to the following two conditions, both of which have been met:
“1) The project must receive final site plan approval, including the change in land use
designation from commercial to employment in accordance with Section 418 of the LMC
from the Planning Commission prior to approval of permits for construction; and 2) In
accordance with Section 312 of the LMC, a zoning certificate of the project must be issues
and construction commenced within two years of the date of approval by the Board.”
Per the approved Final Site Plan (PC16-791FSI) the project was approved for 60 rooms
and 72 beds. Nursing Home/Domiciliary Care/Adult Living Facilities are not subject to
traditional density standards of units per acre, however per the Conditional Use criteria of
§841, there must be 300 square feet of lot area per bed. Based on the size of the Property,
over 1,000 beds would be permitted, far greater than approved.
The minimum parking requirements and maximum parking allowances for Nursing
Home/Domiciliary Care/Adult Living Facilities are established in §607, Table 607-1, the
Parking Schedule. The minimum parking required is 0.3 spaces per room, or 18 spaces for
this specific facility, and the maximum allowance is one space per room, or 60 spaces. A
total of 45 spaces are provided on the Property falling within the acceptable range. One
large loading space is also required and was provided.
There are no pending amendments to the LMC that would have any bearing on the Property
or the land use thereon.
A complete site inspection of the Property was not conducted as part of this evaluation and
therefore, Staff cannot confirm compliance with all applicable standards of the LMC or
guarantee that there are no nonconformities impacting the Property. Per §900 of the LMC,
nonconforming features may be continued provided that no action shall be taken that
increases the degree or extent of the nonconforming feature of the Property. Any
enlargement, extension or structural alteration shall conform to all current requirements of
the LMC. Further, any structure that is nonconforming is subject to §902 of the LMC,
which may also be continued as long as it remains otherwise lawful and that no
modifications are made that increase its nonconformity or make it less suitable for a
permitted use in the district. Nonconforming buildings that are destroyed, damaged, or
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deteriorated by any means to the extent of 50% or more of their market value, or if
relocated, may only be reconstructed in accordance with the current standards.
The purpose of the service provided by the Zoning Administrator regarding determinations
and/or interpretations is to identify the zoning of a particular property, to verify that a use
is permitted or permissible in a specific Zoning District and to clarify and interpret the
Land Management Code. Any questions regarding specific regulations and requirements
for a site or sites’ compliance with the Land Management Code not addressed in this letter
shall not be the responsibility of the Zoning Administrator. It is the responsibility of the
applicant, property owner and/or property purchaser to review the project site plans and
the Land Management Code for compliance.
This determination applies solely to the reference property and is not binding upon the
City, the Zoning Administrator or any other official with respect to any other property. No
person may rely upon this determination with respect to any property other than the
referenced property. Please be advised that any person aggrieved, or any officer,
department or agency of The City of Frederick affected by an order, requirement, decision,
or determination made by an administrative officer in the administration or enforcement
of the provisions of the Land Management Code may appeal said decision with thirty days
to the Zoning Board of Appeals.
Sincerely,

Gabrielle Collard
Division Manager of Current Planning

Cc:
C. Eyler, CoF Office Manager
J. Adkins, CoF, Zoning Administrator/Deputy Director for Planning
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Lane Powell PC
1420 5th Avenue, Suite 4200
Seattle, WA 98101
July 11, 2022

VIA E-MAIL
The City of Frederick
Planning Department
140 W. Patrick Street
Frederick, MD 21701
Email: zbadigital@cityoffrederickmd.gov
Re:

Request for Zoning Compliance Letter for the Memory Care Community
commonly known as Silverado Frederick (the “Facility”) located at 8401 Gas
House Pike, Frederick, MD 21701 (the “Property”)

Dear Sir or Madam:
This firm represents National Health Investors, Inc. in reference to its acquisition of the
Property (the “Transaction”). In order to provide information related to zoning compliance to
my client and the title company, I am writing to request a current zoning verification letter for
the Property.
The purposes of this letter are as follows:
1.

We would like to receive written confirmation that the use of the Property and the
improvements thereon are in compliance with the zoning codes and subdivision
laws in force. Please include the number of units allowed in the Facility.

2.

We would like to determine whether any use permit(s), variance(s), PUD
approval(s) and/or site plan approval(s) are required for the use and/or
improvements, and to obtain copies of any and all documents evidencing such
approvals, variances and/or permits.

3.

We would like to determine the maximum allowable density and parking
requirements for the Property.

4.

We would like to determine if there are any pending zoning code amendments or
modifications which would affect the Property.

In addition, we would greatly appreciate it if you would provide copies of:
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A.

the applicable code sections and zoning maps relied upon for your conclusions,
including the applicable provisions specifying the formula for determining the
required number of parking spaces and density requirements for the Property; and

B.

all conditional use permits, variances, PUD approvals, and site plan approvals
issued in connection with construction of the facility located on the Property.

I am attaching a sample letter that includes the information I have requested, as outlined
above. Please provide a letter in the form attached and email the letter, applicable code sections,
permits, variances and approvals to me at bonniep@nathansongroup.com..
Thank you for your assistance, and please do not hesitate to call me with any questions
you may have.
Sincerely,

Bonnie Peterson
Enclosure

THE CITY OF FREDERICK
Planning Department
140 W. Patrick Street
Frederick, Maryland 21701
{Date}

National Health Investors, Inc.
c/o Lane Powell PC
1420 5th Avenue, Suite 4200
Seattle, Washington 98101
Attn: Bonnie Peterson
Re:

Memory Care Community commonly known as Silverado Frederick (the
“Facility”) located at 8401 Gas House Pike, Frederick, Maryland 21701 (the
“Property”)

Dear Bonnie:

This has been prepared in response to your inquiry regarding the above-referenced properties:
1.

The Property located is currently zoned [_______________] and a ______-unit Memory
Care Community is a permitted use under such [_________________] zoning status. The
Property, including, without limitation, any buildings or improvements located thereon is in
compliance with all applicable county zoning and planning laws, including, without
limitation, all building setback requirements, lot size, lot coverage and parking requirements,
and all applicable subdivision laws. A copy of the applicable ordinance/code sections and
zoning map relied upon for the foregoing conclusion can be found
[at www.________________________________ or is attached hereto].

2.

Section [______________] regarding reconstruction and resumption of use of a permitted use
on
a
property
zoned
[____________________]
can
be
found
[at
www.___________________________________ or is attached hereto]. Specifically, it
provides that if the Residential Care Facility is in any way damaged or destroyed, it may be
reconstructed in its entirety and upon such reconstruction, the Memory Care Community
could again be operated as a Memory Care Community as previously operated prior to any
such damage or destruction.

3.

The Planning Department of the City of Frederick is not aware of any building or safety law
violations with respect to the Property.

If you have any questions regarding this information provided, please do not hesitate to call me at
(_____________________).

Sincerely,
______________________________

