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Mayor

July 29, 2022
McCurdy, Dean & Graditor, LLC
C/o Mr. Bruce Dean
31 W Patrick Street, Suite 130
Frederick, MD 21701
Sent via email to: bdean@mdglawfirm.com
Re: Zoning Determination ZBA22-624ZD: Lots 1-6 and 15, Frederick Airport Park
Dear Mr. Dean,
This letter is in response to your request dated June 21, 2022. In that letter, and through
subsequent correspondence, you have asked for confirmation and verification of the zoning
and permitted uses of the above noted properties: Lots 1-6 of the Frederick Airport Park
subdivision as recorded in Plat Book 75, Page 84 and Lot 15 of the same subdivision as
recorded in Plat Book 75, Page 199 (collectively hereafter the “Property”).
Existing Lot 1 of the Property is currently zoned General Commercial (GC) and is within the
Airport Overlay (AO) district as well as partially located within the Highway Noise Impact
Overlay (HNO). The AO is regulated under Section 419 of the City’s Land Management Code
(LMC) for the purposes of protecting both the interests of the Frederick Municipal Airport
(FDK) as well as surrounding properties that could be impacted by the activities of the Airport.
The HNO is regulated under Section 422 of the LMC but pertains exclusively to residential
uses, which are generally not permitted in the GC zoning district.
Lots 2 through 6 and Lot 15 are zoned Light Industrial (M1) and are also within the AO. A
portion of Lot 2 is also within the HNO.
Per Article 4, Section 404, Table 404-1 of the LMC, the Use Matrix, the land use of
“Distribution Center, Freight Terminal” is permitted “by right” in the M1 zoning district.
Based on the description provided of the proposed use on Lot 1 as depicted on the pending
sketch plan (STF22-598SP), which is office and logistics use, we concur that the use is best
classified as a Distribution Center.

Municipal Annex ● 140 West Patrick Street ● Frederick, Maryland 21701-5415
301.600.1499 ● Fax: 301.600.1837 ● cityoffrederickmd.gov

The consolidation of lots so as to create a new lot(s) that is
“split-zoned,” or contains more than one zoning district, is not prohibited under the regulations
of the LMC. The consolidation of lots does not adjust the zoning boundary in any manner and
as such, the areas of the lot remain subject to the zoning district in which they are located. On
the pending sketch plan, the consolidation of Lots 1-6 and portions of Lot 15, Frederick Airport
Park is shown, resulting in a new Lot 1 that would be partially zoned GC, but predominately
zoned M1. Lot 1 is designed such that the principal structure for the Distribution Center is
located wholly within the boundaries of the M1 zoned area, where it is a permitted use, but
accessory uses, including portions of parking and stormwater management facilities, would be
located on the portion of the lot zoned GC.
Section 803 of the LMC addresses the location of accessory use/structures and indicates that
they must be located on the same lot as the principal use and that, unless otherwise permitted,
they cannot be located within required front yards, but does not address the issue of accessory
uses or structures on split-zoned lots. Since the LMC does not prohibit the consolidation of
lots with more than one zoning, it has been concluded that there is also nothing in the Code
that would preclude accessory uses/structures serving a portion of the lot from being located
on a differently zoned portion of the lot, provided that those accessory uses/structures are
otherwise permitted in the zone they are located and that they apply with the design regulations
applicable thereto.
The purpose of the service provided by the Zoning Administrator regarding determinations
and/or interpretations is to identify the zoning of a particular property, to verify that a use is
permitted or permissible in a specific Zoning District and to clarify and interpret the Land
Management Code. Any questions regarding specific regulations and requirements for a site
or sites’ compliance with the Land Management Code not addressed in this letter shall not be
the responsibility of the Zoning Administrator. It is the responsibility of the applicant, property
owner and/or property purchaser to review the project site plans and the Land Management
Code for compliance.
This determination applies solely to the reference property and is not binding upon the City,
the Zoning Administrator or any other official with respect to any other property. No person
may rely upon this determination with respect to any property other than the referenced
property. Please be advised that any person aggrieved, or any officer, department or agency
of The City of Frederick affected by an order, requirement, decision, or determination made
by an administrative officer in the administration or enforcement of the provisions of the Land
Management Code may appeal said decision with thirty days to the Zoning Board of Appeals.
Sincerely,

Gabrielle Collard
Division Manager of Current Planning
Cc: J. Adkins, CoF Deputy Director for Planning/Zoning Administrator
Sherry Kelly, CoF
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