Michael C. O’Connor

Joseph Adkins, AICP
Deputy Director

Mayor

April 21, 2021
Neil Wright-Elliot
637B E. Church Street
Frederick, MD 21701
Re:

21-401ZD, Zoning Determination, 308 Broadway

Dear Mr. Wright-Elliot,
This is a response to your inquiry dated March 31, 2021 regarding the subject property,
308 Broadway (the “Property”). Specifically, you have requested confirmation that the
existing apartment within the single-family, detached home was lawfully established and
is a permissible use.
The Property is currently zoned Downtown Residential (DR). Per Section 401, Table 4011 of the Land Management Code (LMC), the DR zone is intended to provide for a mix of
single-family and multifamily dwellings. Per Section 404, Table 404-1 the Use Matrix,
Accessory Apartments are a conditional use which requires approval from the Zoning
Board of Appeals (ZBA) in accordance with Sections 308 and 801 of the LMC. Twofamily dwelling units, defined as a dwelling which is located on a single lot and which
contains two dwelling units, which are arranged one above the other or side-by-side where
no more than one family occupies either dwelling unit, are permitted “by right” in the DR
zoning district subject to the requirements of Section 405, Table 405-1.
The single-family detached dwelling unit was constructed in 1952 according to the State
Tax Assessment record and you have provided documentation demonstrating that the
second unit within the home originates back to 1984 at its earliest. Both the construction
of the home and the additional dwelling unit pre-date the current standards of the LMC,
which was adopted in 2005. In reviewing the historical zoning maps and associated zoning
regulations, it has been determined that in 1984 the Property was zoned R-4, Multi Family
Residence District. Per Section 10 of the 1980 Zoning Ordinance in effect at that time,
two-family dwellings, apartment houses, and other multifamily dwelling were permitted
without conditional use/special exception approval.
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The City’s Building Department does not retain building or zoning permits dating back to
1984 and as conditional use approval was not required in 1984 for an accessory apartment
or for the conversion of the home into a two-family dwelling unit, the Planning Department
(the “Department”) does not have a Zoning Board of Appeals record for such.
In assessing the Property for compliance with the current standards, it appears to meet the
criteria for conditional use approval for an accessory apartment per Section 801 of the
LMC, however, the lot and structure thereon also comply with the standards of Table 4051 of the LMC for a two-family dwelling unit, which does not require conditional use
approval. Table 405-1 establishes the minimum lot size for a two-family dwelling unit in
the DR district as 3,000 sf and the Property is approximately 6,229 sf, the minimum lot
frontage as 20’ and the lot has approximately 50’ of frontage/width along Broadway, and
the dwelling must be setback at least 3’ from at least one side/interior property line and 20’
from the rear property line; the home is approximately 5’ from the shared property line
with 310 Broadway and 53’ from the rear property line abutting Ira’s Way.
Based on the above, the Department cannot demonstrate that all of the applicable permits
required for the second dwelling unit’s establishment were received, however, with regards
to the zoning regulations, the Department can confirm that the use of the Property was
permitted at the time it was established and would similarly be permitted as new
construction under the current regulations.
If you have any further questions please don’t hesitate to contact me at (301) 600-1883 or
gcollard@cityoffrederickmd.gov.
The purpose of the service provided by the Zoning Administrator regarding
determinations/interpretations is to identify the zoning of a particular property, to verify
that a use is permitted or permissible in a specific Zoning District and to clarify and
interpret the Land Management Code. Any questions regarding specific regulations and
requirements for a site or sites’ compliance with the Land Management Code
not addressed in this letter shall not be the responsibility of the Zoning Administrator. It
is the responsibility of the applicant, property owner and/or property purchaser to
review the project site plan and the Land Management Code for compliance.
This determination applies solely to the referenced property and is not binding upon the
City, the Zoning Administrator or any other official with respect to any other property.
No person may rely upon this determination with respect to any property other than
the referenced property. Please be advised that any person aggrieved, or any
officer, department or agency of The City of Frederick affected by an order, requirement,
decision, or determination made by an administrative officer in the administration or
enforcement of the provisions of the Land Management Code may appeal said decision
within thirty days to the Zoning Board of Appeals.
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Sincerely,

Gabrielle Collard
Division Manager of Current Planning
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From:
To:
Cc:
Subject:
Date:

Neil Wright-Elliott
City Development Review Plans
Jessica Murphy; Damon Poquette
Zoning Determination Request - 308 Broadway Street
Wednesday, March 31, 2021 7:08:43 AM

Caution External Email: This email originated from outside of the City of Frederick. Do not
click links or open attachments unless you recognize the sender and know the content is safe.
Good Morning Joe,
I am writing to request a zoning determination for 308 Broadway Street, Frederick, Maryland,
21701.
We have recently put the property under contract and as we are going through the loan
process, we need to have clarification as there is an accessory dwelling unit.
The property is listed as a 1 unit, but the ADU has its own meter and a separate entrance.
From our inspection, we found that the meter had dates for 1984 within.
Please let me know what you require from us. I will make the payment of $200 this morning
through the citizen access portal and if needed we can get access to the property.
We are closing on the property 5/3 and need to go through the loan approval process as soon
as possible.
I am available for a call this morning if necessary. My number is 301-401-3003.
Regards,
Neil Wright-Elliott

From:
To:
Subject:
Date:
Attachments:

Neil Wright-Elliott
Jessica Murphy
Re: 308 Broadway Street
Wednesday, March 31, 2021 9:04:23 PM
image.png

Caution External Email: This email originated from outside of the City of Frederick. Do not
click links or open attachments unless you recognize the sender and know the content is safe.
Hi Jessica,
My realtor Damon has a picture of the panel from our inspection, please see attached. He also
spoke with Potomac Edison and it appears they have separate records for utility bills as far
back as 2011.

Regards,
Neil
On Wed, Mar 31, 2021 at 9:50 AM Jessica Murphy <jmurphy@cityoffrederickmd.gov>
wrote:

Wonderful, thank you.

From: Neil Wright-Elliott <neilwe1988@gmail.com>
Sent: Wednesday, March 31, 2021 9:48 AM
To: Jessica Murphy <jmurphy@cityoffrederickmd.gov>
Subject: Re: 308 Broadway Street

Caution External Email: This email originated from outside of the City of Frederick. Do not
click links or open attachments unless you recognize the sender and know the content is
safe.
Thanks, I just made the payment. Please let me know if there is anything further you need.

Regards,

Neil

On Wed, Mar 31, 2021 at 9:43 AM Jessica Murphy <jmurphy@cityoffrederickmd.gov>
wrote:
Thank you. Your fee will be located in your portal under the community
development tab. Questions, please let me know.

Thanks!

From: Neil Wright-Elliott <neilwe1988@gmail.com>
Sent: Wednesday, March 31, 2021 9:34 AM
To: Jessica Murphy <jmurphy@cityoffrederickmd.gov>
Subject: Re: 308 Broadway Street

Caution External Email: This email originated from outside of the City of Frederick. Do
not click links or open attachments unless you recognize the sender and know the content
is safe.

The portal is set up with my name and current Frederick address.

It should be under Neil Wright-Elliott.

Regards,

Neil

On Wed, Mar 31, 2021 at 7:30 AM Jessica Murphy <jmurphy@cityoffrederickmd.gov>
wrote:
Hi Neil,

            I see your request and will be processing shortly. I’ve attached the
citizen portal instructions. A portal account will need to be set up and a
business profile created. Once complete, I will just need to know the
name the account is under and will advise when fees can be paid.
Questions, please let me know.

Thanks!

From: Neil Wright-Elliott <neilwe1988@gmail.com>
Sent: Wednesday, March 31, 2021 6:56 AM
To: Gabrielle Collard <gcollard@cityoffrederickmd.gov>
Cc: Damon Poquette <poquette@gmail.com>; Jessica Murphy
<jmurphy@cityoffrederickmd.gov>
Subject: Re: 308 Broadway Street

Caution External Email: This email originated from outside of the City of Frederick. Do
not click links or open attachments unless you recognize the sender and know the
content is safe.
Hi Gabrielle,

Thank you for the prompt response. I will send a request this morning to start the
process.

From our inspection last week, it appears that the work was done in the 80's.

Regards,

Neil Wright-Elliott
301-401-3003

On Wed, Mar 31, 2021 at 6:50 AM Gabrielle Collard
<gcollard@cityoffrederickmd.gov> wrote:
Good morning Mr. Elliot-- I spoke previously with Mr, Poquette and explained that if
there is uncertainty about the legality of the unit that a zoning determination could be
requested and as part of that request documentation dating the accessory dwelling
unit's creation would be required. Utility bills, a home inspectors assessment, etc.
anything that can provide a relative estimate of how long the dwelling unit has been
in place is needed as our permitting system shows no record of building permits
being applied for to create the unit, however, that only reflects permitting activity
since the 1990's. I have also searched our records for Zoning Board of Appeals
(ZBA) cases as an accessory dwelling unit is considered a "conditional use" which
requires the ZBA's approval and have found no record of that.
A zoning determination request can be submitted via email to
drcdigital@cityoffrederickmd.gov The request should be addressed to Joe Adkins,
Deputy Director for Planning/Zoning Administrator and can be a standard letter
format stating what is being requested (i.e. a determination as to whether the unit
appears to have been lawfully established) and must include that supporting
documentation. There is a $200 fee for that determination and that can be paid online
via credit card through the citizen access portal. I have copied Jessica Murphy, the
administrative specialist in our office who can assist with that process. We generally
need at least two weeks (14 working days) to complete the request.
If you have any other questions, please let me know.
Thank you and take care
Gabrielle
-----Original Message----From: Neil Wright-Elliott <neilwe1988@gmail.com>

Sent: Wednesday, March 31, 2021 6:04 AM
To: Gabrielle Collard <gcollard@cityoffrederickmd.gov>
Cc: Damon Poquette <poquette@gmail.com>
Subject: 308 Broadway Street
Caution External Email: This email originated from outside of the City of Frederick.
Do not click links or open attachments unless you recognize the sender and know the
content is safe.
Gabrielle,
I am reaching out as we have a question regarding a property we have under contract
and was hoping you would be able to assist us.
The property in question is 308 Broadway Street, Frederick, Maryland, 21701. The
property has an accessory dwelling unit. We are looking for a zoning determination
letter to provide to the mortgage company.
Can you please let me know what you require from us to obtain this. We are closing
on the property 5/3 and need to go through the loan approval process as soon as
possible.
I will be available this morning if you are free for a call. My telephone number is
301-401-3003.
Regards,
Neil Wright-Elliott
Email Notice. Please note the new City of Frederick email domain
username@cityoffrederickmd.gov. The old email domain of @cityoffrederick.com
will continue to work through the end of 2020. Please update your contacts and
address book.

Email Notice. Please note the new City of Frederick email domain username@cityoffrederickmd.gov. The old email domain of
@cityoffrederick.com will continue to work through the end of 2020. Please update your contacts and address book.

Email Notice. Please note the new City of Frederick email domain username@cityoffrederickmd.gov. The old email domain of
@cityoffrederick.com will continue to work through the end of 2020. Please update your contacts and address book.

Email Notice. Please note the new City of Frederick email domain username@cityoffrederickmd.gov. The old
email domain of @cityoffrederick.com will continue to work through the end of 2020. Please update your
contacts and address book.

