Neighborhood Advisory Council (NAC) 11
August 10, 2018

Sidewalk Café Ordinance
Group Report
1. Introduction
Downtown Frederick restaurants offer a variety of outdoor dining options that add to the attractiveness of
the city. Some sidewalk cafés, however, are impeding the “free and safe flow” of pedestrian traffic as
described in the 2016 amendments to the City’s ordinance on sidewalk cafés Code of Ordinances Article VIII,
Sidewalk Cafés, Section 22-67 (b) (2). In response to citizen concerns, NAC 11 formed a group to explore this
issue. The purpose of this report is to summarize the NAC 11 Sidewalk Café Ordinance Group’s findings and
make recommendations for changes to the ordinance that will “protect and promote the general health,
safety and welfare of residents and visitors” as stated in the ordinance: [22-67 (b) (4)]
The café ordinance requires restaurants to provide an unobstructed 5' clear path of travel for pedestrians.
This requirement, however, does not take into consideration the total width of the sidewalk. The ordinance
specifies that sidewalk cafés are temporary1, but does not specify when they need to be removed. The
ordinance also gives wide latitude as to style of enclosure. Though this report deals mainly with pedestrian
safety and path of travel issues, it also includes related suggestions about aesthetics and style that the city
may wish to review at a future time.
In producing this report, the group measured Frederick's cafés to determine how much of the sidewalk was
taken up by the café and got a first-hand look at some of the obstacles. In addition, several members visited
nearby cities with outdoor restaurant seating to see how they handled their cafés.

2. Summary of Recommended Changes to Ordinance 22-67 (b) (2)
These requested revisions to the ordinance relate primarily to safety and flow of traffic. These are NAC 11’s
priority concerns and we ask that you act directly to make these changes.
a. Sidewalk cafés should not span more than 50% of the width of the sidewalk.
b. Current law states that cafés must maintain a 5’ right of way. The 5’ should begin at the outer most
edges of the enclosures, edge of the stanchion base, or any objects on the fence (such as planters)
that intrude into the sidewalk. The 5’ right of way should not include tree wells unless they have
been improved with stable material (metal grate, “brown asphalt” etc.) that is firm enough to carry
the weight of a wheelchair, stroller, or walker. Trees should not be removed to make way for
sidewalk cafés. No obstacles, such as sandwich boards, signs, trash cans, cigarette cans, overhanging
umbrellas or other items, should be in or over the 5’ right of way OR in the 50% of the sidewalk
between the enclosure and the curb.
c. There should be a minimum of 2’ distance between the outer portion of any enclosure and any
inclines in the sidewalk, such as those leading to an alley or passageway between buildings.
d. All portions of the sidewalk cafés: railings, planters, and tables/chairs should be removed during
winter months between December 1st and March 31st.
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A few downtown restaurants have permanent outdoor seating.

Discussion
The Sidewalk Café group examined 19 downtown Frederick food establishments with temporary outdoor
seating on the public sidewalk. The table below lists food establishments with enclosed outdoor seating, and
those with tables and chairs that are not enclosed. It also shows the percentage of the sidewalk taken up by
enclosed cafés. Two percentages are provided for cafés with enclosures of varying widths.
Accurate measurements were more difficult to obtain for unenclosed cafés as the tables and chairs may be
moved by customers and are removed at night. However, the group did note that some of the non-enclosed
café tables and chairs ended up in the pedestrian clear path of travel.

Cafés with Enclosures

June – July 2018

Café Name

% Sidewalk Taken by Cafe

Black Hog

57% & 75%2

Jo Jos

53%

Hootch & Banter

67%

Viniculture

60%

Magoos

59% & 65%

Orchard

40%

Sabor De Cuba

32% & 47%

Isabellas

44%

Sumittra (permanent)

36%

Cacique (permanent)

32%

Café Nola

46%

Cafés with Tables & Chairs - No Enclosures
Pizza & Pretzel Creations
Crisafullis Cheese Shop
Hippy Chick Hummus
White Rabbit Gastropub (semi-enclosed)
The Perfect Blend
North Market POP Shop
Glory Doughnut
Beans & Bagels
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Black Hog’s café has a patio area not usually found downtown. Therefore its width can be measured either from the
building base, or from the place where the sidewalk begins on neighboring properties.
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In the two years that the current set of standards have been enacted, a number of issues have surfaced that
can be addressed by modifications in the code as well as better adherence to the code. Those issues include:
a. Wide cafés - The 5’ clear path of travel
requirement does not take into account wider
sidewalks. Cafés that expand beyond half of the
sidewalk width create an obstruction to the natural
flow of pedestrian traffic on wider sidewalks and
create difficulty for those with strollers, walkers,
wheelchairs, and the visually impaired.
Pedestrians walking past the expanded cafés on
wider sidewalks sometimes have to wait their turn
as pedestrians coming the other way take up the
available walk space.

Examples of Wide Cafés - Taking Up More than 50% of the Sidewalk

9999
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b. Clear Path of Travel – The 5’ clear path of travel should be contiguous, direct, and rigorously enforced.
No part of the café should intrude into the 5’ clear path or over the sidewalk, such as umbrellas. For
some cafés, thee combination of cafés enclosures, encroaching signs, trees,, tree wells, bike racks, and
sandwich boards can turn the sidewalk
sidewalks into an
obstacle course.. The 5’ clear path of travel is
not uniformly followed. This creates an
unfriendly environment for all. When city
events bring crowds of visitors and residents
downtown, these obstacles cannot be easily
seen through the crowds and require
pedestrians to part and move around them.
One
ne café has less than 5’ between the
enclosure and permanently installed city bike
rack – in violation of the ordinance. The city
can remedy this by moving the bike rack.

c. Cafés Without Enclosures - Outdoor seating
without enclosures can create narrow sidewalks.
Patrons sometimes move the chairs and tables into
the pedestrian portion of the sidewalk. All of the
tables and chairs should meet the 5’ requirement
and be free of obstacles such as trees, tree wells,
signs, parking meters, etc.
d. Winter Removal of Cafés - Sidewalk caféss are meant to be temporary and removable. Yet many of them
remain on the sidewalk during the winter months while not in use – generally from December 1st to
March 31st. Since cafés can represent an inconvenience to pedestrians
pedestrians, and are taking up public right of
way while not in use, they should be removed during cold weather. This will make it easier for
pedestrians to use the sidewalks during winter conditions and facilitate snow and ice removal. Cafés may
be put out temporarily in the winter if weather permits. Another reason to remove the enclosures in
December is to promote easy holiday shopping at retail stores - walk to shops with no sidewalk
obstructions.
e. Distance from Inclines – Café enclosures too
close to inclines
es into streets or alleyways fail
to give pedestrians the opportunity to see the
sidewalk beyond the enclosure and react to
the upcoming incline. The current ordinance
defines the space needed between the curb
when caféss are next to intersections but does
not address changes in elevation that occur
between buildings or driveways. Approaches
to inclines should be ADA compliant.
ompliant.
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f.

Measurements - The 5’ clear path of travel should be measured from the edge of any part of the café
that sticks out into or over the sidewalk to the curb. Enclosures are generally attached to stanchions with
bases that intrude 6” or more into the sidewalk. Enclosures with flower baskets hanging from them or
umbrellas hanging should not intrude into the 5’ path. The 5’ clear path should begin at the outer most
point of whatever intrudes into the sidewalk to the outer curb.

g. Tree wells that are included in the 5’ clear path of travel should be treated to be stable and non flexible
for walkers, wheelchairs and strollers. Some tree wells are not improved. Others have a loose composite
material that is not stable.

3. Future considerations
The requested revisions to the ordinance relate primarily to safety and flow of traffic. These are NAC 11’s
priority concerns and we ask that you act directly to make these changes. It is not our intention to slow down
the correction of these issues with other considerations, but we do request that related issues be examined
in the future. In our study, the group noted elements of the cafés that not only detract from the streetscape
of a well-managed historic district, but may also be violations of other city codes. In particular, we ask that
the City consider the following for future review:
a. Furniture and Enclosure Style - Early during our study we noted that some cafés had chosen rustic picnic
tables and benches for their seating. At the time of this writing, the picnic tables had been replaced with
tables but one location continues to have picnic benches. Establishments are free to choose their
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enclosures without adherence to any particular style. This has resulting in a variety of styles. While most
restaurants choosing simple black metal railing enclosures similar to fencing permitted in a historic area,
some cafés use plastic or corral-type wood fencing not consistent with the ambience expected in a
historic district.
b. Annual Review - When permits are granted, and at the annual renewal for the permit, the required
distances between enclosures and fixed obstacles should be re-checked.
c. Lights - Determine whether lights strung across poles attached to the enclosures is permissible. Future
considerations of style may want to incorporate guidelines about whether these elements are permitted.

Conclusion
There is a need to revise the sidewalk café ordinance to provide pedestrians more full use of the sidewalks
which are a public right of way. Granting businesses use of the sidewalk has had many recognizable benefits
and created a delightful attraction for visitors and lucrative addition for food establishment owners.
However, this use of the sidewalk must be moderated to protect the right of pedestrians to have a clear and
safe path of travel. We believe that these changes will allow the space to be shared more thoughtfully in our
historic downtown where residents and visitors are very important to its ambiance and overall success.
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