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ZONING ORDINANCE
THE CITY OF FREDERICK

An Ordinance to be known as “The Zoning Ordinance of the
City of Frederick, Maryland,” including a Zone District Map and
a Front Yard map, which shall be a part of the Zoning Ordinance,
to promote the health, safety, morals or the general welfare of
the community, by regulating and restricting the height, num-
ber of stories, and size of buildings and other structures, the
size of yards, the density of the population, and the location
and use of buildings, structures, and land for trade, industry,
residence, or other purposes, in accordance with a comprehen-
sive plan; and to provide for the administration and enforce-
ment of the regulations and restrictions; to impose certain
duties and confer powers upon the City Engineer and the Board
of Zoning Appeals, which Board is credated by the provisions of
this ordinance; to provide for appeals; to authorize exceptions:
to provide penalties for the violation of the provisions of this
ordinance, and to provide for amendments to this ordinanece;
in accordance with the provisions of Chapter 705 of the Acts of
1927, Chapter 443 of the Acts of 1929, Chapter 599 of the Acts
of 1938, Chapter 448 of the Acts of 1935, and Chapter 868 of
the Act of 1947, of the General Assembly of Maryland.

Whereas by authority of Chapter 705 of the Acts of 1927 of
the General Assembly of Maryland, as amended by Chapter 448
of the Acts of 1935 and as amended by Chapter 397 of the Acts
of 1937, the Mayor and Board of Aldermen may divide the
municipality into districts of such number, shape and area as
may be deemed best suited to carry out the purposes of these
-Acts, and within such districts it may regulate and restrict the
erection, .construction, reconstruction, alteration, repair or use
of buildings, structures or land; and

WHEREAS, by authority of Chapter 443 of the Acts of 1929,
the Mayor and Aldermen may appoint a Planning Commission
which shall have all the powers heretofore granted by law
to the Zoning Commission; and

WHEREAS, by authority of/Chapter 868 of the Acts of 1947
the Mayor and Aldermen of Frederick may pass ordinances re-
lating to policing, planning and zoning for a distance of one mile
from the boundaries of the city: and
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WHEREAS, in order that the municipality may avail ifseif
of the Zoning powers conferred by these Acts, it shall be the duty
of the Planning Commission to recommend the boundaries of the
various original districts and appropriate regulations to be en-
forced therein; and

WHEREAS, such regulations shall be made in accordance with
a comprehensive plan and designed to lessen congestion in the
streets; to secure zafety from fire, panic, and other dangers; to
promote health and the general welfare; to provide adequate
light and air; fo prevent the overcrowding of land; to avoid undue
concentration of population; to facilitate the adequate provis-
ion of tramsportation, water, sewerage, schools, parks, and other
public requirements, Such regulations shall be made with reason-
able consideration, among other things, to the character of the
district and its peculiar suitability for particular uses, and with
a view to conserving the value of buildings and encouraging
the most appropriate use of land throughout the munieipality;
and :

WHEREAS, by the passage of Chapter 448 of the Acts of
1935 the General Assembly recognized that the local legislative
body cannot examine each and every building and parcel of land
within the municipality to establish its relation fo the faets which
determine the zone district lines, the factor of safety in locating
these lines, and the degree of exactness which they may present;
and -

WHEREAS, according to said Act, in order to provide for
adjustment in the relative location of uses and buildings of dif-
ferent classifications, and for adjustment at and near district
boundary lines, and to pérmit greater flexibility in the application
of the general zoning law it is desirable to empower the Board
of Zoning Appeals, under uniform rules and regulations, as set
forth by loeal ordinances to determine the facts of a particular
case and their applicability to the spirit and intent of the general
zoning law, and to provide that no permit for such uses and
buildings shall be issued without the approval of such Board
and further the nature and extent of the facts which the Board
shall consider and the rules which the municipality shall set up
to guide the discretion conferred are not susceptible of precise
definition, nor reducible to any exact or final formula, but must
be gathered from their application to the varying facts of actual
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cases as they arise, and in order to promote the usefulness of the
ordinance as an instrument for fact finding, interpretation, appli-
cation and adjustment, so as to supply the necessary elasticity to
its efficient operation, and so as to protect the whele people from
evils and dangers which follow the strict and literal application of
a general zoning law to actual facts and conditions at the time of
the application for the permit; and

WHEREAS, the Planning Commission has made awpreliminary
report and has held a public hearing thereon and has submitted -
its final report; and '

WHEREAS, the Mayor and Aldermen have held a public hear-
ing at which all parties in interest and citizens have had an
opportunity to be heard in relation to said report and proposed
regulations, restrictions, and boundaries; and the Mayor and
Aldermen have given the fifteen days’ notice required by acts
of the General Assembly, and has otherwise complied with the
requirements of the said acts; :

' Declaration of Enactment

Section 1. Be it enacted and ordained by The Mayor and
Aldermen of Frederick, that for the purpose of promoting the
health, security, general welfare and morals of the community,
the height, number of stories and size of buildings and other
structures, the size of yards, the density of population, and the
location and use of buildings, structures and land for trade,
industry, residence or other purposes, are regulated and re-
gtricted. :

Section 2. Purpeses in View. The regulations are made in ac-
cordance with a comprehensive plan and designed to lessen con-
gestion in the streets, to secure safety from fire, panic and other
dangers; to promote health and the general welfare; to provide
adequate light and air, to prevent the overcrowding of land; to
avoid undue concentration of population; to facilitate the ade-
quate provision of transportation, water, sewerage, schools, parks
and other public requirements. The regulations are made with
reasonable consideration, among other things, as to the char-
acter of the district and ifs peculiar suitability for partieular
uses, and with a view fo conserving the value of buildings and
encouraging the most appropriate use of land throughout the
municipality.




Section 3. Preliminary Studies. For the purposes set forth in
Section 2, consideration has been given to the design, size and
loeation of— '

{a) sanitary and storm water sewers;

(b) water mains and pipes for fire extinguishment, domestic

* consumption and manufacturing;

(¢) other underground structures;

(d) ‘fire houses and their equipment;
(e) police protection;

(f) streets, alleys, bridges and paving;

{g) schools, parks, playgrounds and other public facilities
and requirements;

and, among other things, to
(hj) Traffic problems and regulations;
(i) transportation requirements and facilities;
(3) Thazards from fire and disease;
(k) access of light and air to buildings;
6 aceess for fire and police protection;

(m) protection of occupants of dwellings from noise, dust
and gases caused by traffic;

(n) railroads and buses, with yards, stations, terminals,
shops, garages and other structures and facilities;

(o) situation and present uses of land and buildings for res-
idence, business, industries, churches, schools, and for other uses;
as affected by the uses of land and buildings, by the heights of
buildings and by the size and location of yards, and by the density
of population in each of the districts hereinafter mentioned.

Section 4. Districts and Maps. For any and all of the pur-
poses in view, the City of Frederick and the territory within one
mile beyond the corporate limits ig divided into districts of such
number, shape and area deemed best suited to carry out the
purposes of this law. The districts herein established shall be
known as:




Rural Districts
Industrial Distriets
Business A Districts

Business B Districts

U‘PP"E\"!‘*

Service Districts for Professional, Artistie, Culturai and
certam other Services

6. Residential B Distriets

7. Residential! C Districts

and are shown on the zone district map which accompanies this
ordinance and which is hereby declared to be part of this ordi-
nance. The district map designations, lines, figures, letters and
symbols shown on said map are hereby declared to be part thereof.

Section 5. Classification of Uses and Pistricts. TUses which
are not excluded from residential districts shall be known as
residential uses. Residential uses and residential districts shall
have the highest classification. Uses which are excluded from
residential districts but which are not excluded from service
districts shall be known as service uses. Service uses and service
districts shall be lower in classification than residential uses and
residential districts. Uses which are excluded from service dis-
tricts but which are not excluded from business districts shall
be known as business uses. Business uses and business districts
shall be lower in classification than service uses and service dis-
tricts. Uses which are excluded from business districts and which
are not excluded from industrial districis ghall be known as
industrial uses. Industrial districts and industrial uses shall
have the lowest classification. Uses permitted in rural districts
shall be known as rural uses. Rural uses and rura] districts are
not classified.

Section 6. Regulations. The following regulations relating to
the eonstruction, reconstruetion, alteration, extension, repair and
use of buildings or structures, and to the use of land, are hereby
established, except in so far as these regulations may be modified
by the exceptions permitted in Sections 14, 24 and 25 or by other
regulations herein and following this section. The regulations
are designed to be uniform for each clags or kind of buildings
throughout a district.
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Section 7. Rural Districts. In rural districts, land and build-
ings shall be used and buildings shall be arranged intended and
designed to be used for any one or more of the following specified
uses:

. 1. Residential uses
2. Service uses

3. Airports, landing fields and ordlnary accessories and ap-
purtenances

‘4. Baseball playing fields and race tracks or fairgrounds and
accessories and appurtenances

-5, -Dairy and dairy products
6. Farming, gardening, orchards, nurseries and greenhouses

‘7. Livestock, poultry, birds, bees, rabbits, ﬁsh and other
creatures raised or caught on the premises.

8 Sale on the premises of the products produced by authority
of this section.

‘9. All business and industrial uses, shall be limited as to
location, and shall be permitted only by authority of an ordinance
of the Mayor and Board of Aldermen after pubhc notlce as re-
quired for industrial uses in Section 9.

Section 8. Uses Prohibited in Rural Districts.

1. Business and industrial uses and buildings except as pro-
vided in_Section 1.

Section 9. Industrial Districts. In an industrial district, nd
use of land or building shall be excluded except the following
manufacturing:

1. Acetylene gas
2 Ammonia

3. Bleaching powder

4. Celluloid

5. Chlorine, or hydrochloric, nitrie, pioric, sulphuric or sul-
phurous acid




6. Distillation of coal, wood or bones, spirits of turpentine or
varnish :

7. Fireworks or explosives
8. Glue
9. Vinegar
and the following industries:
10. And use which is a nuisance per se
11. Arsenal .
12. Hair factory

13. Any use or trade, which, though properly and safely
operated with ordinary care, according to good and reasonable
practice, causes noxious or offensive odors, gas, fumes, smoke,
dust, vibration or noise which substantially interferes with other
uses of property permitted in the distriet,

provided, however, that nothing in this section shall be construed
to exclude from this district any of the following:

A. Réilroads and bus transportation and their
Roundhouses '
Shops

Garages

Filling stations

Qil storage

Terminals

Trucks

Yards

Accessories and appurtenances
B. Other Public Utilities and their

1. EKlectric substations

S T T I

2. TFiltration or other water purification facilities
3. Gas holders




4. Gas plants

5. Power planis

6. Pumping stations

7. Reservoirs

8. Sewage disposal plant

9. Shops

10. Transformers

11. Transportation facilities

12, Water supply installations
13. Water towers, tanks

14. Coal and wood storage
1?. 0Oil storage

16. Accessories and appurtenances

C. Provided, however, that in an industrial district, the 1ol
lowing manufacturing:

1. Abattoir

Asgphalt products

Fertilizer

Incineration of garbage (wholesale)

Refining petroleum or its products

S ok @

Sash weight foundry

7. Soap except from vegetable oilg
and the following industries:

8. Automobile storage yard for Wrecking', dismantling or
salvaging parts

9. Junk yard or shop for purchase, sale, handling, baling or
storage of scrap paper, scrap metals, scrap rubber, hides or rags,
where, in the conduct of which establishments these materials
are on the premises




are limited ag to location in industrial districts, so that, none of
these uses may be established without authority of an ordinance
of the Mayor and Board of Aldermen, and such authority may
be granted in industrial districts only. Before any ordinance,
authorizing any use, or authorizing construction, extension or
alteration of buildings, for any use listed in Paragraph C of this
section may be passed, at least ten days notice shall be given
by the applicant interested in of applying for authority, of the

intended application for the passage of such ordinance, by post-

ing a conspicuous sign on the premises, and by a publication of
at least four insertions in a daily newspaper published in the
City of Frederick. The sign and publication shall specify the
exact location and nature of such use, construetion, extension
or alteration, as the case may be, in such a way as to apprise
property owners or occupants of the proposal.

Section 10. Business Districts. In all business districts land

and buildings shall be used and buildings shall be arranged, in-

tended and designed to be used for any ome or more of the fo]low-
ing speczﬁed uses:

1. Remdentzal uses.

Services useg

Business or professional office
Bottling plant

Bus terminals, garages and shops

Outdoor advertising structure or sign

L T I

Parking lots, gai‘ages and filling stations

8. Places of business such as: taxlormg and clotheg pressmg,
barbeér shop, beauty parlor, photographie establishment, printing
establishment, radio shop, shoe repair shop, upholstery shop,
automobile or storage battery service station

9. Railrcad freight or passenger stations

10. Retail business

-'11.- Store or shop for custom work or for the making of

articles, the major portion of which are to he sold at retail on the
premises.
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12. Theatre =
. ‘I‘: v%ﬂd:;g et
18. Wholesale and warehouse business
14. Wholesale laundry or dyeing and cleaning business

Section 11. Uses prohibited in Business Districts. In all
business districts, land and buildings shall not be used and build-
ings shall not be arranged, intended or designed to be used or to
change any use for:

1. Industrial uses

2. Automobile storage yard for wrecking, dismantling or
junking cars or for salvaging parts ‘

3. Cleaning establishment where explosive liquids are used
4. Coal yard or lumber yard

5. Gasoline or other inflammable oil in bulk storage for whole-
sale distribution to retailers or to consumers off premises

" 6. Junk'yard or shbp for purchase, sale, handling, baling or
storage of scrap paper, scrap.metals, scfap rubber or rags, where,
in the conduct of which establishment these materialg are on
the premises. ‘

7. Manufaeturing
8. Pickling

9. Storage yard for building materials or contractor’s con-
gtruction equipment or plant

10. Hides and bones, baling, handling and storage‘
11. Wholezale bakery

12. Any use or trade, which, though properly and safely
operated with ordinary care, according to good and reasonable
practice, causes noxious or offensive odors, gas, fumes, smoke,
dust, vibration or noise which substantially interferes with other
uses of property permitted in the district.

Section 12. Service Districts. In a service district, land and '
buildings shall be used and buildings may be arranged, intended
and designed for one or more of the following gpecified uses:

1. Residential uses

10




rt K

Sec. 12 Amended by Ordinances of March 25 and April 8, 1952
to read as follows:

2.

3. Charitable or other eleemosynary uses or insf.itutions
4. Hotel _

5. Medical clinic or diéiaensary

6. Office building ' -

4. Professional office of physician, dentist, architect, engineer, S

surveyor or attorney at law

8. Real estate or insurance office

9. Studio of artist or sculptor

10. |
provided, however, that: (a) there shall be no advertising on the
building. or on the windows but an ordinary customary small
trade or professional identification or directional sign may be

allowed as an accessory, (b) the building shall not be altered or
constructed with an ordinary retail store front, and (e¢) the uses

permitted shall not include display, storing or sale of merchan-

dise.

~ Section 13. Uses Prohibited in Service Districts. In a service

district, land and buildings shall not be used and buildings shall
not be arranged, intended and designed to be used for business
uses. '

Section 14. Residential Districts. In a residential district,
land and buildings shall be used, and buildings shall be arranged,
intended and designed to be used for one or more of the fol-
lowing speeified uses:

1. Dwellings
2. Apartment houses
3. Church or parish house

4. Club for civic purposes, operated solely by a recognized

~civie group but a club, the chief activity of which is & business,

and a club carried on as a business or for profit, shall be ex-
eluded.

11
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5. Country club, golf course, and accessory recreational uses
ordinarily incidental to a social country club operated for mutual
recreation for the members and not as a business for profit.

6. Customary home occupation carried on by a resident in
his own home, not as a full time ordinary business activity, but
incidental to the occupancy of the building as a dwelling and dur-
ing such time as the resident is not otherwise engaged in ordinary
household activity, without advertising, without employees, and
the building shall be constructed as a dwelling and not as a
place of business; but a small trade or professional identifica-
tion or directional sign may be allowed as an accessory.

" %7. Farming, gardening, orchard, nursery, greenhoﬁse

8. Hospital, sanitorium and convalescent or nursing home,
public or private, except for the insane, feeble minded, infectious
diseases or chronie aleoholics

9. Library, art gallery, community center building or public
museum

10. Municipal recreational use including public parks, athletic
fields, playgrounds, tennig courts and golf courses

. 11. Office of a physician or other professional person, and
studio of an artist or musician for practice or teaching in his
home, without advertising, but an ordinary customary small
identification, professional or directional sign may be allowed as

© an accessory

12. Orphlanage or home for the aged
13. Railroad right of way or passenger station

- 14. School, college, kindergarten or nursery school, public or
private, with ordinary accessory buildings of such institutions in-
cluding dormitories, dining hall, recreational gymmnasium, swim-
ming pool and studios, laundry, heating and power plant.

15. Telephone exchange building at a telephone wire center

16. Accessory uses, cugtomarily or necessarily incident to any
of the above specified uses.” A sign on land or on a building, ad-
vertising it for sale, rent or lease shall be permitted as accessory.
An accessory use shall be situated on the same lot as the primary '
usé to which it iz accessory. The term accessory use shall not
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include ordinary outdoor billboards or other cutdoor advertising
structures, nor shall it include window display of merchandise.

17. Garage for not more than three motor vehicles and not
over 900 square feet, except as provided in Section 27.

17-A. TUndertaking business or establishment with approval
of Board of Zoning Appeals. . N

18. Other uses not of prima facie business, commercial or
industrial character ' '

Section 15. Uses Prohibited in Residential Districts. In all
residential districts, land and buildings shall not be used and
buildings shall not be arranged, intended or designed to be used or
to change any use for: :

1. Business, commereial or industrial uses _
2. Service or rural uses except those permitted in Section 14
3. Bakery | |

4. Bowling alley

5. Club, the chief activity of which is a service customarily
carried on as a business

6. Correctional or penal institution

7. Dance hall

8. Dyeing or cleaning establishment

9. Factory

10, Fﬁling station for the sale of inflammable liquids

11. A garage or garages for more than three motor vehicles

and covering in the aggregate more than nine hundred square

.

feet, except as provided in Section 27.
12. Laundry
13. Livery stable
14. Milk bottling or distributing plant
15. Motor vehicle, wagon or bicycle repair shop
16. Office building

13
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17. Outdoor advertising structure, except the ordinary ‘sign
advertising for rent, sale or lease property on which such sign
18 situated

18, Plumbing establishment
18. Pool or billiard room

20. Sale or boarding stable -

91. 'Shop for the conduct of a trade or for the sale of trade
appurtenances

22. Store

23, Tailoring establishment

24. Tavern

25. Theater including those for moving pictures

o7. Wholesale warehouse or storage warhouse or building to
be used for the storage of household effects or merchandise

28. Storing or altering of packing boxes on any lot or in any
building :

99. The following places of business where service is ren-
dered: clothes pressing, barber shop, photographic establishment,
printing establishment, shoe-repair shop, shoe-shining, poultry-
killing, cat or dog hospital, automobile or gtorage battery service
gtation. . .

Section 16. General Use, Regulations and Exceptions. Noth-
ing contained in this ordinance shall be construed to prevent

1. Continuance of any use of land or building which now
legally exists )
2. Reconstruction and use of any building destroyed by fir

3. Repair, restoration or strengthening of a building for the
“nme use

4. Cerstruction or use authorized by a permit which has
been issued, and exercised within six months of the passage of
this ordinance ‘

5. Construction of a necessary telephone exchange building
at a telephone wire center
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6. Where in Sections 12 and 13 or elsewhere in this ordinance,
a trade or professional identification or directional sign is referred
to and permitted, such sign shall not be illuminated and shall
not extend over a sidewalk,

Section 17. Nopn-conforming Uses. A non-conforming use is

‘a use that now legally exists and that does not comply with the

regulations for the use district in which it is established. A non-
conforming use may not be extended, excépt as provided in
Section 27, paragraph C, but the extension of a use fo any portion
of & building, which portion is now arranged, intended or designed
for such non-conforming use, shall not be deemed fo be an ex-
tension of a non-conforming use. A non-conforming use may be
changed to 2 use of the same classification or to a use of a higher
classification. A non-conforming use, if changed to a use of a
higher classification, may not thereafter be changed to a use of
a lower classification.

Section 18. Height of Buildings, Side and Rear Yard and
Population Density Regulations.

1. Height Regulations: No building shall be constructed or
inereased in height to a height in excess of the height limifs in
the several districts as set forth in the table in this section.

2. Rear and Side Yard Regulations Where Required: For
buildings which may hereafter be constructed, extended, or
moved, the minimum depth of rear vards, the required number .
of side yards, the minimum aggregate width of side yards, and
the minimum width of any side yard, where required in the sev-
eral zoning disiricts, shall be as set forth in the fable in this
section. ‘ '

3. Population Density: The ratio of the areai of the lot to the
maximum number of families per acre that may be housed on any
lot in the several zoning districts shall be as set forth in the table
in this section. The nearest whole number, resulting from the
computation, is permitied.
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4. Height, Side and Rear Yard and Population Density Table,
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1. For
| Rural (see rule
; at bottom of page)
Industrial
For dwellings 45 25 : 60
. For other buildings 0 o
' Business A ‘ ,
For dwellings 45 25 60
For other buildings 90
: Buginess B ' ‘
For dwellings 45 2b 1* 3 3 60
: For other buildings 45 :
i Service .
For dwellings - 45 25 1* 8 . 3 60
For other buildings 45 25 oo
Regidential B 45 25 1* 3 3 60
Residential C - ‘ a '
o For detached
dwelling . 45 30 2 | 16 8 12
g For semi-detached '
5 dwelling 45 30 1 10 |10 12
For other buildings 45 30 2 20 10 :
In rural distriets, where a traét of land is subdivided for rési-
dential development into lots for sale, or when dwellings, includ-
’ ing apartment houses, are built for sale or rent, the height, yard
and population density regulations for Residential C distriets
shall be the regulations for such tract and buildings,
3 *Corner lots require no side yards.
: ’ 16




Section 19. General Heights Exception. The height regula-
tlons of this ordinance shall not apply to the construction of the
following:

1. Belfries, chimneys, conveyors, cupolas, derricks, domes,
gas holders, fire escapes, fire towers, flag poles, flues, minarets,
monuments, observation towers, parapet walls, pinnacles, silos,
smoke stacks; spires, steeples, transmission towers, ventilators,
water towers, windmills, or outdoor radio towers, polés, antennae
and wires; ‘

2. - Water towers or tanks other than those located on the
roof of a building;

8. Bulk-heads, cooling towers, elevator enclosures, monitors,

pent houses, sky lights, stage towers and water tanks occupy-
ing less than twenty-five per cent, in the aggregate, of the area of
the roof of the building on which they are situated;

a, Towers, occupying not more than twenty-five per cent, in
the aggregate, of the area of the building on which they are
situated and not more than fifty percent, in the aggregate, of the
length of the street frontage of the building.

Section 20. Area Regulations and Exceptions. The following

area regulations and exceptions shall apply:

1. An outside stairway, or an open or lattice enclosed fire
escape may project not more than eight feet into a rear yard, and
a solid floor balcony may project not more than six feet into a rear
yard.

- Ordinary window-gills, chimneys, eaves and cornices may
pro;ject into any yard, and a fence not over four feet high may
project into or enclose any yard.

3. 'Enclosed or unenclosed porches not more than one story
high may project not more than ten feet into a front yvard.

4. An unenclosed porch may project not more than six feet
into a required rear yard, steps for entrance to a building may
project into any yard, and a chimney, oriel or bay may project
not more than three feet into any yard, provided, however, that
such steps, chimney, oriel or bay shall not project into such
gide yard as is required for dwellings in a B area distriet, or
service digtrict.

17
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5, Notwithstanding other provisions of this ordinance per-
taining to the number of families per acre, a single family may
oceupy any lot, the separate identity of which was determined
at the time of the pagsage of this ordinance.

6. Notwithstanding other area provisions of this ordinance,
a garage for not more than one motor vehicle and not more than
300 sq. ft. in area, may be constructed in the rear yard of any
lot on which there is a -building, but not a garage, at the time of
the passage of this ordinance. ' .

7. Garages and other accessory buildings not over twenty-
four (24) feet high may occupy ten percent of the lot area, in
addition to the building area limitation, providing that not more
than fifty percent of the required area of the rear yard is occupied
by such garages and other accessory buildings. No sideyard shall
be required for private garages and accessory buildings when
these structures are located to the rear of and on the same lot
containing a dwelling.

8. ‘No dwelling shall hereafter be erected on a lot abutting
on a street, alley or way which is less than fhirty feet in width.

9. Nothing in this ordinance shall be construed to interfere
with or restrict the number of families oecupying buildings at
the time of the passage of this ordinance.

10. Nothing in this ordinance shall be construed to interfere
with or restrict the percentage of lot now occupied by buildings,
nor to require an existing building to be reduced in size in order
to provide larger yards.

11. In C area districts, garages and other accessory buildings
hereafter erected shall be set back not less than ten feet from all
street lines, and garages and other accessory buildings, not at-
tached to or within the principal building, shall be thirty feet
therefrom; in A and B area districts the distance shall be twenty-
five feet for similay garages and other accessory buildings.

12. In B area districts and service districts wherever a side
yard is now provided, no extension or alteration of a dwelling
shall be made s0 as to reduce such a side yvard to less than three
feet in width.

13. Ina C area district, an unenclosed poreh or steps may pro-
ject into a side yard, provided for a detached building, they
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shall not be constructed within three Teet of g side lot line and fop
a semi-detached dwelling they shall not be conistructed within
five feet of a side lot line, ' ;

Section 21. Front Yards, For buildings hereafter construct-
ed, extended or altered, front yards shall be provided ag shown
on the front yard map which accompanies this ordinance, and
which is hereby declared to be part of this ordinance. The re-
quired front yards designated on said map are hereby estab-
lished. The front yard map designations, lines, figures, letters
and symbols shown on said map are hereby declared to be part
thereof. No building shall be constructed except in ‘accordance
with the front yards prescribed for the block' in which such
building iz proposed to be situated. No building shall be 50 ex-

Industrial Use Districts, wherever in a block or on unsubdivided
land there is no front yard designated, it ig intended that the
required front yards for the block or for the land that may be
subdivided into building lots hereafter or for blocks bordering

Section 22. Wherever the required front yard is not shown
by an exaet number of feet on the front yard map, it shall be de-
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Section 23. Front Yard Exceptions. The table in the pre-
ceding section specified the required front vard on lots varying
from 90 feet to 150 feet in depth and on streets varying from
35 feet to 100 feet in width, but

1. For lots less than 90 feet deep the same front yard shaH
be required as for lots 90 feet deep.

2. For lots more than 150 feet deep the same front yard shall
be required as for lots 150 feet deep.

3. For streets less than 35 feet wide the same front vard
shall be required as for streets 35 feet wide.

4. For streets over 100 feet wide the same front yard shal]
be required as for streets 100 feet wide.

5. It is hereby expressly set forth that front yards are re-
quired for dwellings but are not required for other buildings in
industrial use districts, except where designated on the front
yard map.

6. Wherever, for a land subdivision, there are front yards,
set-backs, or building lines established back of the street line
by plats, deeds or covenants now recorded in a court of record,
the front yards, set-backs, of building lines thus required shall
be deemed to be the front yard requirements of this ordinance
for such tract of land.

7. In instances where there are minor irregularities in depths
of existing front yards in a particular block, any one of the exist-
ing depths that is considered most applicable by the City Engi.
neer shall be the required minimum front yard depth for the
entire frontage, or for any part thereof, and for the entire block
or for either side thereof.

8. The City Engineer may determine the front yard require-
ment for any lot or block where the rules above set forth do not
establish the depth of a front yard, but the rules most applicable
shall apply.

Section 24. Interpretation of Maps and Map Designations.
The following rules of interpretation shall be applicable to the
maps: :

21

e e e e i i oy




1
]

b

1. A district name and height number shown on the district
map indicates that the regulations pertaining to the distriet des-
ignated by that name and number extend throughout the whole
area bounded by the district boundary lines within which such
name, number or letter is shown.

2. Where the precise location of a distriet boundary line is
indicated by a designated number of feet, shown on the map, that
distance shall control.

3. Where the precize location of a boundary line is shown as
within or binding along a street or alley, such boundary line shall
be deemed to be the centre of such street or alley.

4., Where a boundary line is shown and its location is not
fixed by any of the above rules of this section, its precise loeation
shall be determined by scaling from fixtures shown on the map.

5. The depth of a front yard required for any building in a
block shall be not less than the number of feet indicated as the
front yard requirement for such block, as shown on the front
yard map, said front yard depth to be measured from the front
line of the lot fo the front line of the building.

6. In order to supply to citizens and city officials necessary
information pertaining to the district map and the location of
the distriet boundaries, a blue print, white print or other suitable
copy of said map shall be kept by the City Engineer and immedi-
ately upon the passage by the Board of Aldermen of any amend-
ments to or change of the map and the location of the boundary
lines, the City Engineer shall forthwith add the said amendments
or changes to his copy of the district map so that it should be an
up-to-date record of the zoning districts of the city which sghall
be an accurate public record for reference for all those desiring
to know how any lot or all of the land throughout the city is af-
fected by this ordinance

. Every amendment authorized in Section 31 proposing to
change the district boundary lines, shall be accompanied by a
plat drawn to such scale as the City Engineer shall require and
showing the information necessary to enable him to plot the
amendment on the district map kept in his office as a public
record.
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Section 25. Enforcement. The method for enforeing this
ordinance, and the procedure to be followed in making applica-
tion for permits shall be ag follows:

1. Before any land or building may be used, or before any
building may be constructed, extended, altered, repaired, changed
or converted, application for a permit shall be made to the City
Engineer. The application shall be accompanied by plehs and
specifications of the proposed building. If the application, filed
together with the plans and specifications, conforms in all re-
spects with the requirements of this ordinance, the City Engineer
shall, within reasonable time, jssue the permit applied for.

2. If the application and the accompanying papers do not com-
ply in all respects with the regulations of thig ordinance, it shall
be disapproved by the City Engineer, and the appleant notified
in writing. The City Engineer may, in his discretion, before dis-
approving any application, return such application to the appli-
cant, who may amend the said application, plans or specifications
in order to make the proposal comply with the regulations of
this ordinance. In such event the City Engineer shall proceed
to pass upon the application as if it were an original one.

3. If an application is disapproved, the applicant shall be
notified in writing, with reasons for the disapproval. If an ap-
plication is approved, a written permit shall be issued. In passing
upen applications for permits, approval or disapproval of the
City Engineer shall, at all times, be in accordance with interpre-
tations given this ordinance and the maps by the Board of Zoning
Appeals, hereinafter established. ‘

4, In cases where an appeal is filed by the applicant or where
he applies for a variance, and in cases where by the provisions
of this ordinance special exceptions, limited as fo location, are
permitted with approval of the Board of Zoning Appeals, such
applications shall be transmitted forthwith by the City Engi-
neer to the Board of Zoning Appeals for its action, and shall be
returned by the Board to the City Engineer with the action of the
Board noted in writing. If such an application is disapproved
by the Board, it shall forthwith notify the applicant.

5. An application for a ?ermit shall show such information
as may be necessary to determine if the application conforms
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with the regulations of this ordinance and shall be accompanied
by a plat in triplicate, drawn to such scale as the Engineer may
require, showing the actual dimensions of the lot built upon or
to be built upon, the size and situation of all existing buildings
upon the lot, the size and situation of the building or buildings
0 be constructed, the size and situation of any proposed exten-
gion, the house number and names of all streets upon which the
ot abuts, and such other information as may bemnecessary to pro-
vide for enforecement of this ordinance, or upon which to base an
inspection prior to passing on the application.

6. In case any building or structure is constructed, extended,
altered, repaired, changed, converted or maintained, or any build-
ing, structure or land is used in violation of’ ’t}lzs ordinance, the
Mayor and Aldermen, in addition to other remedies, may in-
stitute any appropriate action or proceeding to prevent such
unlawful construction, extension, alteration, repair, change, con-
version, maintenance or use to restrain, correct, or abate such
violation, to prevent the occupancy of said building, structure -
or land, or to prevent any act, conduct, business or use in viola-
tion of this ordinance, in or about such premises.

Section 26. Board of Zoning Appeals. Constitution of the
Board of Zoning Appeals, procedure for taking appeal, and powers
of the Board are as follows:

1. The Board of Zoning Appeals is hereby established. It
shall consist of five members, and they shall be appointed by .
the Mayor, subject to approval of the Board of Aldermen. The
members of the Board of Zoning Appeals shall be appointed for
a term of four years, but of the first appointed members, two
ghall be appointed for a term of one year, one for a term of two
years, one for a term of three years, and one for a term of four
years. One member shall be named by the Mayor as Chairman,
Annually hereafter the Mayor shall appoint, subject to the ap-
proval of the Board of Aldermen, members for terms of four
years, to succeed those whose terms have expired. A vacancy
shall be filled for the unexpired term of any member whose
term becomes vacant. The members of the Board of Zoning
Appeals shall be removable for cause by the appointing authomty
upon written charges and after public hearings.
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2. The Board shall appoint such employees as may be author-
ized from time to time by the Board of Aidermen. The members
of the Board of Zoning Appeals and employees shall receive such
compensation as may be fixed by the Board of Aldermen.

8. The Board of Zoning Appeals, hereinafter referred to as
- “the Board,” shall adopt rules necessary for. carrying out the
provisions of this ordinance. Meetings of the Board shall be
held at the call of the Chairman and at such other times as the
Board may determine. The Chairman, or in his absence, the
actlng chairman, may administer oaths and compel the attend-
ance of witnesses. All meetings of the Board shall be open to
the public. The Board shall keep minutes of its proceedings,
showing the vote of each member upon each question, or, if
absent or failing to vote, indicating such fact, and shall keep
récords of its examinations and other official action, all of which
shall be filed immediately in the office of the Board, and shall
he a public record.

4. Appeals to the Board of Zoning Appeals may be taken
by any person aggrieved, or by any officer, department, board
or bureau of the municipality affected by any decision of the
-City Engineer. Such appeal shall be taken within a reagsonable
time, as provided by rules of the Board, by filing with the City
Engineer and with the Board a notice of appeal, specifying the
grounds thereof. The City Engineer shall forthwith transmit
to the Board all of the papers constituting the record upon which
the action appealed from was taken.

5. An appeal stays all proceedings in furtherance of the action
appealed from, unless the City Engineer certifies to the Board
of Zoning Appeals after the notice of appeal shall have been filed.
with him that by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to life or property.
In such case proceedings shall not be staved otherwise than by a
restraining order which may be granted by the Board of Zoning
Appeals or by a court of record on apphcation on notice to the
. City Engineer and on due cause shown.

6. The Board of Zomng Appeals shall fix a reasonable time
for the hearing of the appeal, give public notice thereof; as well as
due notice to the parties in interest, and decide the same within
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a reasonable time. Upon the hearing any party may appear in
person or by agent or by attorney.

7. The Board of Zonmg Appeals shall have the following
powers:

A. To hear and decide appeals where it is alleged there is
error in any order, requirement, decision, or determination made
by an administrative official in the enforcement of this ordinance.

B. To hear and decide spec1al exceptions to the ferms of the
ordinance upon which the Board is required to pass under this
ordinance.

C. To authorize upon appeal in specific cases such variance
from the terms of this ordinance as is necessary to avoid arbi-
trariness and so that the spirit of the ordinance shall be observed
and substantial justice done.

D. To approve buildings and uses, limited as to location under
such rules and regulations as may be provided by this ordinance.

8. In exercising the above-mentioned power the Board may,
in conformity with the provisions of this ordinance, reverse or-
affirm, wholly or partly, or may modify the order, requirement,
decision, or determination appealed from and may make such
order, requirement, decision, or determination as ought to be -
made, and to that end shall have all the powers of the City
Engineer.

9. The concurring vote of four members of the Board shall
be necessary to reverse any order, requirement, decision, or de-
termination of the City Engineer, or to decide in favor of the
applicant of any matter upon which it is required to pass under

this ordinance.

Section 27. Speecial Exceptions Permitted if Approved by
Board of Zoning Appeals:

1. In order to provide for adjustment in the relative locations
of uses and buildings of the same or of different classification, for
adjustment at or near boundary lines, for adjustment in the
practical application of yard regulations, for adjustment of uses
and buildings limited as to location, and to permit greater flexi-
bility in the application of this erdinance, certain exceptions are
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permitted if approved by the Board of Zoning Appeals under
uniform rules, guides, standards and regulations, set forth in
this Section and under other applicable rules in this ordinance
set forth herein.

2. Under this authority, the Board shall determine the facts
of a particulay cage and their applicability to the spirit and intent
of this ordinance; and no permit for such uses and buildings shall
be issued without the approval of the Board.

3. As recognized by the General Assembly in Chapter 448
of the Iaws of 1935, s0 also The Mayor and Aldermen of Frederick
recoghize that the nature and extent of the facts which the
Board shall consider and the rules which the municipality shall
set up to guide the discretion herein conferred are not susceptible
of precise definition, nor reducible to any exact or final formula,
but must be gathered from their application fo the varying facts
of aetual cases as they arise, in order fo promote the usefulness
of the ordinance as an instrument for fact finding, interpretation,
application and adjustment, fo supply the necessary elasticity
to its efficient operation, and so as to determine the relation of
the facts which determined the zone plan, to a particular loca-
tion and use, as such facts and conditions are found at the time
of the application for the permit.

4. Besides other guides and standards in this ordmance, the
following rules are set up:

A, Procedure to be followed by the Board of Zoning Appeals
before deciding any case arising under this section:

1. Public notice and hearing
2. Inspection of the premises involved in the application
3. Inspection of the neighborhood deemed to be affected

4. Consideration of present physical condifions on the prem-
ises and in the vicinity

5. Give consideration to the physical conditions which the
records. show were considered in the design of the zone plan and
ordinance for the property and its immediate vicinity, and con-
sidering especially any changes of those since the zone plan was
adopted.
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6. Give all parties in interest an opportunity to testify as
to any material facts in connection with the proposed use.

7. Act as a fact-finding body and shall approve or disapprové
the issuance of a permit for the proposed use in accordance with
the evidence adduced before it and from its own investigation.

B. In passing on any case under the authority of this section
and as a further guide to its decision upon the facts of the case,
the Board may give consideration to, among other things, the
following. facts insofar as the Board deems that they or any of
them may relate thereto:

1. The rules and regulations set forth elsewhere in this ordi-
nance and especially in Section 26 and in this section.

2. The character and use of buildings and struetures adjoin-

_ ing or in the vicinity of the property mentioned in the application.

3. The number of persons residing, studying, working in or
otherwise occupying buildings adjoining or in the vicinity of the
property mentioned in the appllcatmn

4, 'Traffic conditions and accesmbxhty of building for fire and
police protection.

5. Accessibility of light and air to the premises and to the
property in the vicinity.

6. The location, kind and size of surface and subsurface struc-
tures in the vicinity of the property mentioned in the application,
such as water mains, sewers and other utilities,

7. Materials of combustible, explosive or inflammable nature
fo be sold, stored, or kept on the premises.

"8. Protection of occupants of buildings from noise, dust and
gases.
9. The type of electric illumination for the proposed use, with

special reference to its effect on nearby structures and the glare,
if any, from such iHumination in surrounding sleeping quarters.

10, The relation of the location, buildings and use, to the facts
which determined the zone district lines.

11. The relation of the proposed application fo conditions in
the vicinity which have changed since the zone plan and this
ordinance were enacted.
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Proverty Of
FREDERICK COUNTY:
E@Mmrs & ZONING COMMISSION
C. Buildings and uses, limited as to location, and especially

in the locations deM@@MQW&mﬂy are permitted if
approved by the Board of Zoning Appeals:

1. A business use next door to a non-conforming business or
industrial use in a residential district,

2. On a lot adjacent or in a building adjoining a non—conform-
ing use, a use of the next higher classification,

3. A business use on a corner of intersecting streefs where
three corners or more are already used for business or industry.

4. Business to extend to the entire lot where there is now
business on a portion of the lot.

5. Business on a lot, between two lots Whlch are now used
for business.

6. A use now existing in any part of a building to be extended
vertically or laterally to other portions of the building and to
permit such use or any part of it to be changed to another use of
the same classification. In a building now occupied by a business
or industrial use, to permit a use of the same classification in the
remainder of the building.

7. The extension of an existing building and the existing use
thereof upon the lot occupied by such building at the time of the
passage of this ordinance or permit the erection of an additional
building upon a lot occupied, at the time of the passage of this
ordinance, by a business or industrial establishment and which
additional building is a part of such establishment.

8. Where a use digtrict boundary Hne crosses a lot, a use of
either classification on the whole lot.

9. Controlled parking, with necessary regulations, of auto-
mobiles in residential, service and rural distriets on open lots ad-
jacent to non-conforming uses or on open lots adjacent to busi-
ness and industrial districts where such parking will tend to re-
lieve traffic congestion in the streets at and near the premises
in question, will tend to reduce the number of vehicles moving or
parked on the residential streets, thereby lessening the noise,
dust and gas near the dwellings and tending to promote more
safety for pedestrians and the children playing in the streets.
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10. In a building adjoining an existing business or industrial
use, a use which per se, or by reason of its operation, results in
less hazard from fire or traffie, less traffic congestion, less noise,
dust or artificial light than the existing business or industrial use
now there, so that there may be interposed between dwellings,
and business and industrial uses, such uses as may be less hazard-
ous than the existing pusiness or industrial use, so that the less
hazardous shall be adjacent to a dwelling. -

11, Garage for more than three cars in a residential district.
12. Tilling stations for sale of gasoline.

18.. Bulk storage of flammable liquids and flammable nauseous
or toxic gases. (Fuel oil not exceeding 550 gallons excepted.)

14. Apartment houses as follows:
(a) a group of apartment houses
(b) a housing project of a group of apartment houses to be

/!
constructed as a unit according to a comprehensive well planned

" design, with adequate provigion for access of light and air to

the apartments and to neighboring properties

provided there is substantial compliance with the population
density regulations of the district, and further provided that the
aggregate area of the open yard spaces is substantially eguiva-
lent to the minimum aggregate area required for these build-
ings. ‘

14-A. Undertaking business or establishment in residential
districts. :

D. Yard exceptions limited as to location, and especially in
the locations described below in this section, are permitted if
approved by the Board of Zoning Appeals:

1. An exception in the yard regulations on a lot where, on
the adjacent lot there is a front, side or rear yard, that does
not conform with the yard regulations.

2, A yard exqeption on corner lot or lots opposite or adjoin-
ing perman_ent open spaces, ineluding parks and playgrounds.

3. An exception in the depth of rear yard on a lot in a block
where there are non-conforming rear yard conditions.
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4. . An exception where there are irregularities in depths of
existing front yards on a street frontage on the side of a street,
between two intersecting streets, so that any one of the existing
depths shall, for a building hereafter constructed or extended, be
the required minimum front yard depth.

5. An exception in the front yard requirements for .any lot
or for a lot frontage on a side of a street between two intersecting
gtreets.

6. Special eiceptions in front, side and rear yards if neces-
sary because of topography.

E, Where in this section and Section 26, the Board is author-
ized to approve exceptions, to decide appeals and special excep-
tions to authorize variances and to approve buildings and uses
limited as to location, the decision, authorization or approval
shall be limited by such conditions as the case may require, in-

- cluding, if necessary, any of the following specifications:

1. Nooutside advertising structures, except professional signs.

2. Limitation of signs as to size, color, location or illumination.
3. Limit outdoor advertising.

4. Face brick.

5. Cleaning or painting.

6. Gable roof or other type.

7. A cornice or no cornice.

8. Connected or disconnected with other buildings.
9. Exits, doors and \#i_ndows.

10. Paving, shrubbery, or ornamental fence or wall.
11. Time of day or night for operating.

12. No étore front.

13. No structural changes.

14. Control or elimination of smoke, dust, gas, noise or vibra-
tion caused by operations.

15. Such other conditions as are necessary.
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F. Where in this section the Board is authorized to approve
exceptions, such approval shall not change the use classification
of the building nor give it any status as' a non-conforming use,
sueh as is referred to in Section 17, nor shall there be another
change of use WlthOui: approval of the Board.

Section 28. Court review is herein provided in accordance
with Article 66B of the Annotated Code of Maryland..

1. .Any person, or persons jointly or severally aggrieved by
any decision of the Board of Zoning Appeals, or any taxpayer,
or any officer, department board or bureau of the municipality,
may present to a court of record a petition, duly verified, setting
forth that such decision is illegal, in whole or in part, specify-
ing the grounds of the illegality. Such petition shall be presented
to the court within thirty days after filing of the deczszon in the

office of the Board.

2, Upon the presentatlon of such petition the court may allow
an appeal to review such decision of the Board of Zoning Appeals
and shall prescribe therein the time within which a return thereto
must be made and served upon the relator’s attorney, which shall
not be less than ten days and may be extended by the court. The
allowance of the appeal shall not stay proceedings upon the de-
cision appealed from, but the court may, on application, on notice
to the Board and on due cause shown, grant a restraining order.

8. The Board of Zoning Appeals shall not be required to
return the original papers acted upon by it, but it shall be suf-
icient to return certified or sworn copies thereof or such portions
thereof as may be called:for by such appeal. The return shall
concisely set forth such other facts as may be pertinent and
material to show the grounds of the decision appealed from and
shall be verified.

4. If, upon the hearing, it shall appear to the court that
testimony is necessary for the proper disposition of the matter,
it may take evidence or appoint a commissioner to take such
evidence ag it may direct and report the same to the court with
his findings of fact and conclusions of law, which shall constitute
a part of the proceedings upon which the determination of the
court shall be made. The court may reverse or affirm, wholly
or partly, or may modify the decision brought up for review.
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5. All issues in any proceeding under this section shall have
preference over all other civil actions and proceedings.

,..6. An appeal may be taken to the Court of Appeals from

"'any decision of the Court of Record reviewing the decisions of
the Board of Zoning Appeals (chapter 448, 1935). ‘

Sectlon 29 Restoration of Buildings. Nothing in this_or-
dinance shall prevent the restoration of a building destroyed by
fire, explosion, act of God, act of the public enemy or otherwise,
or prevent the continuance of the use or part thereof as such
use existed at the time of such destryetion of such building or
part thereof or prevent a change of such existing use under
regulations provided by this ordinance. Nothing in this ordi-
nance shall pr_eveht the restoration of any part of a building
declared unsafe by the City Engineer or by a Board of Survey.

Section 30. Permits Good for Six Months. Whenever a per-
mit is granted under the provisions of this ordinance, it shall
be exercised by the grantee therein named within six months
from date of its issuance, and if not exercised by the grantee

therein named within that time, the privilege and all rights

granted shall become null and void and of no effect.

'Section 31.  Provision for Amendment.. This ordinance
with its regulations, restrictions and boundaries may from time
to time be amended, supplemented, changed, modified, or re-
pealed. In case, however, of a protest against such change,
signed by the owners of twenty percént or more, either of the
area of the Jlots included in such proposed change, or of those
immediately adjacent in the rear thereof extending one hundred
feet therefrom or of those directly opposite thereto extending
one hundred feet from the street frontage of such opposite lots,
such amendment shall not bééoime effective except by the favor-
able vote of three-fourths of all the members of the Board of
Aldermen of the City of Frederick. No such amendment, sup-
plement, change, modification, or repeal shall become effective
until after a public hearing in relation thereto, at which parties
in interest and citizens shall have an opportumty to be heard. At
least- fifteen days notice of the time and place of such. hearmg

shall be published in an official paper, or a paper of genera} :

circulation, in the City of Frederick.
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 Section 32. Definitions. Certain words in this ordinance
are defined for the purpose of this ordinance as follows, unless
otherwise clearly appears from the context: ‘

(a) The word “occupied” includes the words “arranged, in-
tended or designed to be occupied.” The word “used” includes
the words “arranged, intended or designed to be used.”

‘(b) Street. The term “street” shall apply to any street
thirty feet or over in width.

E—

{¢) Width of the Street. The mean of the distance between
the gides of the street between two intersecting streets.

(d) Building. An edifice, structure or construction of any
kind constructed or proposed to be constructed on a lot.

(e) Height of Building. The height of a building is the ver-
tical distance measured, in the case of flat roofs, from the mean
curb level to the level of the highest point of the roof beams
adjacent to the street wall, and, in the case of pitched roofs,
from the mean curb level to the mean level of the roof. Where
no roof beams exist, or where there are structures wholly or
partly above the roof, the height shall be measured from the
mean curb level to the level of the highest point of the building.
Where the walls of a building do not adjoin a street, then the
height of a building shall be measured from the average eleva-
tion of the ground adjoining the walls instead of from the curb
level, e

(f) Lot. A lot is a parcel of land now or hereafter laid out
and occupied by one building and the accessory buildings. or
uses customarily or necessarily incident to it, including such
open spaces as are required by this ordinance. If a lot is
subdivided or if two buildings are to be built on a lot, such lot
or building shall comply with the required open spaces, except
as provided in Sections 26 and 27.

- (g) Corner Lot. A lot of which at least two intersecting
sides abut for their full length upon a street.
(h) Interior Lot. A lot other than a corner lot,

' (i)- Depth of Lot. The dimension meagured from the front
of the lot to the extreme rear line of the lot. In case of irregu-
larly shaped lots, the mean depth shall be taken,
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(i} Dwelling. The term “dwelling” shall apply to a building
used in any part for dwelling purposes, including an apartment
house, but not a hotel.

(k) A semi-defached dwelling is one which adjoins another
dwelling or is attached thereto, having no side yard space be-
tween or separating them, the two standing as a pair of semi-
detached buildings with a common or party wall between them.
Such a palr is commonly called a double house '

() Front Yard “That portion of the lot exten&ing across the
the entire width of the lot and situated between the front line of
the buﬂdmg and the front line of the lot.

(m} Rear Yard. That portion of the 1ot extending across
the entire width of the lot and situated hetween the rear line
of the building and the rear line of the'lot.

(n) Side Yard. That portion of the lot exﬁéﬁdmg' for the
full length of the bhuilding between’ the bulldmg and the s1de
lot line. :

(0} Front or Frontage. That side of a lot abutting on a
street or way and ordinarily regarded as the front of the lot, but
it shall not be considered as the ordinary side line of a corner Iot

Section 33. Validity. . In case it shall be judicially deter-
mined that any word; phrase, clause, item, sentence, paragraph
or section, or the application thereof to any person or circum-
stances, is invalid, the remainihg provisions and the application
of such provisions to other persons or circumstances shall not be
affected thereby, the Board of Aldermen hereby declaring that
it would have ordained the remaining provisions of thiz ordi-
nance without the word, phrase, clause, item, sentence, para-
graph or section, or the application thereof, so held invalid.

Section 34. Identification. Upon the passage of this ordi-
nance by the Board of Aldermen, as evidence of the authenticity
of the maps which are a part herecf, and for identification, the
maps shall be signed by the Mayor and other members of the
Board of Aldermen, the City Engineer and the .City Reglster

Section 35. Penalties for Violations. Any. .person who shall
construct, extend, alter, repair, change, convert or useé any build-
ing, or use any land, or change the use of any land or building
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in violation of this ordinance, or who shall neglect to obtain the
permit required by this ordinance shall be guilty of a mis-
demeanor and upon conviction in any court of competent juris-
diction, shall be fined not less than twenty-five nor more than
one hundred dollars; every such person may be deemed guilty
of a separate offense for every day such violation shall continue,
Upon failure or refusal of the party convicted to pay such fine
and costs, he shall be committed to the jail of Frederick County
for a period not exceeding ninety days, unless the person convict-~
ed shall pay such fine and costs before the day limited in the
commitment, in which case he shall be released.

Section 36. Repeal of Conflicting Zoning Ordinances. The
zoning ordinance, district map and front yard map adopted
August 5, 1929 and re-ordained as Article XX of the Frederick
City Code on April 20, 1988 and all amendments thereto, are

‘ hereby repealed.

Section 37. AND BE IT FURTHER ORDAINED, That this
Ordinance shall take effect from the date of its approval.

Passed: July 21, 1948

LLOYD C. CULLER (Signed)
President of the Board of Aldermen

Approved: July 21, 1948

LLOYD C. CULLER
Mayor

Amended by Ordinance: June 14, 1951

DONALD E. RICE (Signed) )
Pregident of the Board of Aldermen

Approved: June 14, 1951

DONALD B. RICE
. Mayor
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AIRPORT ZONING ORDINANCE
FREDERICK MUNICIPAL AIRPORT

An Ordinance creating and establishing approach zone dis-
tricts, transition zone distriets and turning zone districts and
establishing the original boundaries thereof in the vicinity of
the Frederick Municipal Airport, and regulating and restrieting
the height of structures and objects of natural growth in the
vicinity of said airport and prescribing the conditions for the
use of property within said zone districts and boundaries.

WHEREAS, each political sub-division of the state, which
owns an airport, and this includes the City of Frederick, is au-
thorized and empowered to adopt and enforce airport zoning
regulations under conditions prescribed in Chapter 422 of the
Acts of the General Assembly of Maryland under sub-title “Air-
port Zoning,” and

WHEREAS, The Mayor and Aldermen of Frederick, by Or-
dinance, affirmed April 19th, 1950, have appomted an Airport
Zoning Commission; and

WHEREAS, the Airport Zoning Commission has made a
preliminary report, held a public hearing and has submitted its
final report; and

WHEREAS, Tha Mayor and Aldermen of Frederlck have given
notice of the time and place of public hearing, by the required
fifteen days’ notice, published in a paper of general circulation
in the City of Frederick and in Frederick County and has other-
wise complied with the requirements of said Act of the General
Assembly, and the aforementioned ordinance; therefore

Section 1. Short Title. This ordinance shall be known and
may be cited as the “Airport Zoning Ordinance of Frederick.”

Section 2. Definitions. As used in this ordinance, the fol-
lowing words are defined, in order that the regulations and
references may be clearer, and major components of the zoning
problem understood:

1. Airport means the Frederick Municipal Airport.
2. Airport hazard means any structure, tree or use of land
which interferes with communication between an airport and
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aiteraft approaching, or leaving the same or which obstructs the
aerial approaches of an airport or which is otherwise hazardous
to its use for landing or taking off of aircraft.

8. Aircraft means any contrivance now known or hereafter
invented, used or designed for navigation of or flight in the air.

4. Altitude. Distance of zone floors or aerial contours above
mean sea level. -

5. Airport ‘Reference Point. The airport reference point is
a point selected and marked. at the approximate center of the
airport }andmg area ,

6. Airport Referenced Imaginary Surfaces. These imaginary
surfaces are established by reference to the airport, as deseribed
under the title of, and eonsist of, the approach surfaces, hori-
zontal surface, conieal surface and transitional surfaces.

7. Approach Area. The ground lying under the approach
surface, .

8. Approach Surfaces. The approach surface is an inclined
plane located directly above the approach area. The dimensions
of the approach area are measured horizontally. The approach
area has a length of 10,000 feet beginning 200 feet from the
end of each runway and extending outward, ending at a point
10,200 feet from the end of the runway on the extended center
line of the runway. In addition, the approach area of all run-
ways which may be used for instrument operation shall extend
outward an additional 40,000 feet. The approach area is sym-
metrically located with respeet to the extended runway center
line, and for an instrument runway has a total width of 1,000
feet at the end adjacent to the runway. The approach area
fares uniformly to a width of 4,000 feet at the end of the 10,000
feet section and to a total width of 16,000 feet at the end of the
additional 40,000 foot section. For all the runways not intended
for instrument operation, the approach area has a total width
at the end adjacent to the runway of 500 feet and the width at
the approach end is 2,500 feet. For an instrument runway the
glope of the approach surface along the runway center line ex-
tended is 50:1 for the inner 10,000 foot section and 40:1 for the
outer 40,000 foot section. For the other runways the slope is
40:1.
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9, Approach Zone. The Approach Zone is all the air space
delineated horizontally by the boundaries of the Approach Zone
District, and in effect complies with and is synonomous 1o the
Approach Surface, described above.

10. Approach Zone District. The Approach Zone District is
all that area on the ground lying under the Approach Zone, and
in effect complies with and is synonomous to the Approach Area
described under Approach Surfaces as the ground lying under-
neath it. _ e o

11. Conical Surface. The Conical Surface extends upward
and outward from the periphery of the horizontal surface with
a slope of 20:1 measured in a vertical plane passing through the
airport reference point. Measuring radially outward, from the
periphery of the horizontal surface, the conical surface extends
for = horizontal distance of 5,000 feet. ‘

12. - Elevation. Distance abhove mean sea level of points on
the earth’s surface, trees and existing or proposed structures.

18. Established Airport Elevation. The established airport
elevation is the elevation of the highest point of the usable
landing area. Coe

"14. Horizontal Surface. The horizontal surface is a plane,
civeular in shape, with its height 150 feet above the established
airport elevation and having a radius from the airport reference
peint of 8,500 feet. S

15. Landing Area means the area of the airport.ﬁsed- fdr }éhd-
ing, take-off or taxiing of aireratt, v :

16. Non—confbrming use I_ne'ans' any structure, i:;‘ee, or use
of land or building which does not conform to a regulation pre-
seribed in this ordinance or an amendment thereto.

17. Obstructions. Objects which project above the landing
area or any of the airport referenced imaginary surfaces, de-~
scribed or defined under that title and its extensioms, shall be
considered obstructions to air navigation. Objects exceeding
the Limiting Heights above Ground, described under the title in
the Ordinance, shall be considered obstructions to air naviga-
tion unless found not to be obj ectionable after special aeronautical
study.
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18. Person means any individual, firm, co-partnership, cor-
poration, company, association, joint stock association or body
politic, and includes any trustee, receiver, committee, assignee
or other similar representative thereof. :

19. Structure means.any object or thing constructed, erected,
placed or installed above the surface of the ground, including,
but without limitation, buildings, fences, derricks, hay stacks,
poles, wires, towers and smoke stacks.

90. Transitional Surfaces. The transitional surfaces are in-
clined planes with a slope of T:1 measured upward and outward
in s vertical plane at right angles to the center line of the runway.
The transitional surfaces, symmetrically located on either side
of the runway, extend upward and outward from g line on either
side of the runway which is parallel to and level with the runway
center line. These parallel lines are at a horizontal distance from
the runway center line equal to one-half the minimum width of
the approach area, or 250 feet or 500 feet, for non-instrument or
instrument runway, respectively, Transitional surfaces extend
from the edges of all approach surfaces upward and ocutward to
the intersection with the horizontal surface or the conical sur-
face. The approach surfaces for an instrument runway pro-
jecting through and beyond the limits of the conieal surface have
a T:1 transitional surface extending a distance of 5,000 feet
measured horizontally from the edge of the approach surfaces
and at right angles to the runway center line.

91. Transition Zone. All the air space fixed by the Transi-
tional Surfaces previously described and defined, lying above
the floor of the surfaces.

99 Tyansition Zone District. All that area on the ground
under the Transitional Surfaces and Transition Zones.

23. Tree means any object of natural growth.

"24. Turning Zone. All the air space horizontally within the
Yimits for the Turning Zone District and lying above the floor
of the Horizontal Surface and Conical Surface that together ex-
tend 18,500 feet out from the airport reference point in the form
of a circle, ‘

25. Turning Zone District is all the area on the ground under

the Turning Zone,

41




&y
T.s'
¥
o
4
!

i e ey

26. Zone districts are fixed by dimensions, bearings and
descriptions shown on the Airport Zoning District Map.

27. Zone floor coincicies with the height limitations apply-
ing to the district below it.

' 98. Zones are three dimensional, being the air space usabie
by aircraft.

Sectjon 3. Districts. To carry out the purposes of sald 0rd1~
nance as approved April 19, 1950, by The Mayor and Aldermen
of Frederick, three types of airport zoning districts are hereby
established for Frederick Municipal Airport for all that land
area within a circle whose radius is 13,500 feet from the airport
reference point, the latitude of which is 39° 24’ 58” N and the
longitude is 77° 22° 27" W and for all that land area in the instru-
ment runway, designated No. 3, approach zone district extending
ten statute miles in either direction along the center line of said
runway from the airport reference point. ' -

- The names of the districts are:
1 Approach Zone Districts

- 2. Transition Zone Districts
.8 Turning Zone Districts

'B. There shall be six approach zone districts, twelve transi-
tion zone districts and one turning zone district as shown on the
Airport Zoning District Map.

"C. Runway No. 3 shall be the iﬁstrument runway émd Rlin-
Ways No. 1 and No. 2 shall be the non-instrument runways.

'D. The Established Airport Elevation is 306 feet above sea
level.

E. The Airport Reference Point is located at thé inté_rsectidn
of Runways No. 1 and No. 2 at 39° 24" 58" N latitude and 77°
22’ 27 W longitude.

F. The. elevation of the horizontal surface is 456 feet. -

Section 4. Boundaries. The boundaries of each distridt' are
hereby established as shown on a map entitled “Airport Zoning
District Map for Frederick Municipal Airport,” and which is
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attached hereto and is hereby made part of these Airport Zoning
Regulations as though written herein.. Copies of said map shall
be filed in the land record offices of Frederick County and in
the office of the City Engineer of the City of F I‘redemck

Section 5. Approach Zone Disiricts. In the approach zone
districts the following height regulations will prevail. The
height of any structure or tree within the inner-or outer approach
zone districts shall not exceed the limitations of slope defined
under Approdch Surface, so as to rise above it, or exceed the
height of the horizontal surface or conical surface of the turn-
ing zone, if the approach surfaces should intersect them.

Section 6. Transition Zone Districts. The helght of any tree
or structure within a transition zone district shall not rise above
the inclined plane of slope 7:1, i. e., one foot vertical rise for
each seven feet of horizontal measure, from the approach sur-.
faces, until that plane or surface intersects the horizontal: or
conical surfaces of the turning zone, or extending beyond, its
limits are the’bounds of 5,000 feet along the instrument runway
approach zone district, measured homzontally from the edge‘
and at right angles to the runway center line. ‘ '

Section 7. Turning Zone District. The height of any tree or
structure within this district shall not exceed the limiting he:ghts‘
fixed for the horizontal surface or the eonical surface, i. e., 150
feet above the established aarport elevatmn or 456 feet above sea
Jevel for the horizontal surface, the conical surface extending’
from the edge of it, starting at 456 feet and rising one foot
vertically in each 20 feet it extends horizontally for 5,000 feet,
where it terminates at a vertical height of 706 feet above sea
level.

Sectwn 8. antmg Helght Above Ground. In addition to
the requirements of objeets not extending above the airport
referenced imaginary surfaces, they shall also be- considered
obstructions to air navigation and not permitted within the
zoned regions about the airport if they extend 500 feet above the-
ground, or fall in the following categories:

A. Objects in instrument approach areas, more than 1060 feet.‘
above the ground or 100 feet above the elevation of the approach-
end of the runway, whichever give the higher elevation of the
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object, within three statute miles of the runway end, and in-
creasing in height above ground in the proportion of 25 feet for
each additional statute mile or distance outward from the run-
way end but not to exceed 250 feet within ten statute miles
of the runway end.

B. Objects more than 170 feet above the ground or more
than 170 feet above the established airport elevation, whichever
gives the higher elevation of the object, within three statute
miles of the reference points of the airport, and increaging™in
height in the proportion of 100 feet for each additional mile of
distance from the airport but not to exceed a maximum of 500
feet above ground.’ '

C. Objects in the instrument approach zone digtricts whose
elevation would increase the final approach minimum flight. This
limitation extends for a distance of ten statute miles along the
final approach course outward from the radio faeility.

Section 9. Overlapping Districts, Where districts overlap,
the height permitted shall be that of the district having the most
restrictive height regulation.

Section 10. TUse Regulations. Execept as otherwise provided
in these regulations or in the ordinance approved April 19th, 1950,
no land or building shall be used and no building or other struc-
ture shall be constructed, extended or altered for, nor arranged,
intended or designed to be used for any of the following uses:

1. Transformer stations.
2. High power transmission lines,

3. Manufacturing establishments or other uses which produce
smoke interfering with the safe use of the airport.

4. Rifle ranges and private landing fields which would inter-
fere with the health, safety, and general welfare of the public
in the use of the airport.

5. Al plants and businesses of every kind which emit or dis-
charge smoke, gases and odors that would inferfere with the
health, safety and general welfare of the public in the use of
the airport.
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6. Businesses or structures of any kind that may be detri-
mental or injurious to the health, safety, and general welfare of
the public in the use of the airport.

7. Any use which would create electrie interference with radio
communication between the airport and aireraft, make it diffi-
cult for flyers to distinguish between airport lights and others,
result in glare in the eyes of flyers using the airport, impair
visibility in the vicinity of the airport, or otherwise endanger
the landing; taking-off or maneuvering of aircraft.

Seetion 11. Hazard Marking and Lighting. Any permit that
is approved as an exception or variance by the Board of Appeals
shall be so approved, only on condition that the owner of the
structure or tree mentioned in the application, shall permit the
City of Frederick, at its own expense, by its City Engineer, to
install, operate and maintain thereon such markers and lights
as may be necessary to indicate to flyers the presence of an
airport hazard.

“Section 12. Permits. No permit for the use of land or
building or for the construction, extension or alteration of build-
ings or other structures that fall within any airport zoning dis-

. trict, shall be issued by the City Engineer or by the proper agency
of Frederick County, until the application has been approved as-

to airport zoning regulations by the City Engineer under his
authority as administrative officer, conferred by said Ordinance
passed April 19, 1950.

Section 13. Conflicting Regulations:

1. The height regulations of this ordinance shall be supple-
mentary to and in addition to the height regulations of the present
general zoning ordinance of the City of Frederick, approved July
21, 1948,

2. Where the height regulations of this ordinance bear a
lower height limit than the height regulations of the said general
zoning ordinance, the height regulations of this ordinance shall
apply to structures and frees.

3. In the case of conflict between the reguirements of this
ordinance and any other regulations, applicable to the same area

of the airport zoning district, the more restrictive regulation

ghall govern.
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Section 14. Validity. The rule set forth in Section 17 of
Ordinance approved April 19, 1950, shall apply to this ordinance
and its several regulations.

- Section 15, Identlﬁc-atwn. Upon passage of this ordinance
by The Mayor and- Aldermen as evidence of the authenticity of
the airport zoning district map, the said map and all amendments
thereto, shall be szgned by the Mayor and at‘tested by the City
Reglster

Section 16. Date Effective. This ordinance shall take effect
from the date of its passage.

Passed: Octqb,eif 18,1951
DONALD B. RICE (Signed)
‘ , ‘ . President, Board of Aldermen

Approved: October 18, 1951

DONALD B. RICE
Mayor ™ '
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